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Presidential  Documents 


Title  3 — The  President 

EXECUTIVE  ORDER  11579 

Overseas  PriNate  Investment  Corporation 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act 
of  1961  (75  Stat.  424),  as  amende(i  (hereinafter  the  “Act”),  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of 
the  United  States,  it  is  ordered  as  follows: 

Section  1.  Transfer  to  Overseas  Private  Investment  Corporation.  All 
obligations,  assets  and  related  rights  and  responsibilities  arising  out  of, 
or  related  to,  predecessor  programs  and  authorities  similar  to  those 
provided  for  in  sections  234(a),  (b)  and  (d)  of  the  Act  are  hereby 
transferred  to  the  Overseas  Private  Investment  Corporation  (herein¬ 
after  the  “Corporation” ) . 

Sec.  2.  Delegation  of  func'tions.  (a)  The  functions  conferred  upon  the 
President  by  sections  621(b),  625(d)(1),  627,  628,  629(b),  630,  and 
635(d)  of  the  Act  insofar  as  such  functions  relate  to  the  operation  of 
the  Corporation,  its  activities,  or  personnel  are  hereby  delegated  to  the 
Corporation:  Provided,  That  the  concurrence  of  the  Secretary  of  State 
shall  be  required  with  respect  to  the  exercise  by  the  Corporation  of  so 
much  of  the  functions  herein  delegated  pursuant  to  section  625(d)  (1) 
of  the  Act  as  consists  of  authorization  of  compiensation  at  any  of  the 
rates  provided  for  the  Foreign  Service  Reserve  and  Staff  by  the  Foreign 
Service  Act  of  1 946  for  persons  employed  or  assigned  by  the  Corporation. 

(b)  The  function  of  prescribing  regulations  relating  to  the  reinstate¬ 
ment  or  restoration  of  officers  and  employees  of  the  Corporation  to 
other  government  positions,  when  their  appointment  to  a  position  in 
the  Corporation  was  made  from  another  government  position  and  their 
separation  from  the  Corporation  was  not  made  for  cause,  is  hereby  dele¬ 
gated  to  the  Civil  Service  Commission. 

Sec.  3.  Allocation  and  transfer  of  funds.  Funds  made  available  under 
section  232  of  the  Act  (repealed  by  section  105  of  the  Foreign  Assistance 
Act  of  1969)  which  are  obligated  but  unexpended  are  here])y  trans¬ 
ferred  to  the  Corporation. 

Sec.  4.  General  provisions,  (a)  As  used  in  this  order,  the  words 
“function”  or  “functions”  include  any  duty,  obligation,  power,  author¬ 
ity,  responsibility,  right,  privilege,  discretion,  or  activity. 

(b)  The  Corporation  shall  be  deemed  to  be  the  successor  of  the 
Agency  for  International  Development  and  the  Administrator  thereof, 
with  respect  to  all  functions  vested  in  the  Corporation  pursuant  to  law. 

(c)  Except  to  the  extent  that  they  may  be  inconsistent  with  this 
order,  all  determinations,  authorizations,  regulations,  rulings,  certificates. 
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orders,  directives,  contracts,  agreements,  and  other  actioas  made,  issued, 
or  entered  into  with  respect  to  any  function  affected  by  this  order  and 
not  revoked,  superseded  or  otherwise  made  inapplicable  before  the  date 
of  this  order,  shall  continue  in  full  force  and  effect  until  amended, 
modified,  or  terminated  by  appropriate  authority. 

(d)  Executive  Order  No.  10973  of  Novemlx-r  3,  1961,  as  amended, 
is  hereby  superseded  insofar  as  any  provision  therein  is  in  conflict  with 
any  provision  herein. 

(e)  The  provisions  of  this  order  shall  l)ccomc  effec  ti\e  upon  adoption 
by  the  Board  of  Directors  of  bylaws  for  the  Corporation. 

The  White  House, 

January  19, 1971. 

[FR  Doc.71-969  Filed  1-20-71  ;12: 18  pm] 
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EXECUTIVE  ORDER  11580 
Establishing  a  Seal  for  the  National  Credit  Union  Administration 

WHEREAS  the  Administrator  of  the  National  Credit  Union  Admin¬ 
istration  has  caused  to  be  made,  and  has  recommended  that  I  approve, 
a  seal  of  office  for  the  National  Credit  Union  Administration,  the  design 
of  which  accompanies  and  is  hereby  made  a  part  of  this  order,  and 
which  is  described  as  follows : 

A  ROOF  symbolic  of  the  credit  union  concept  of  cooperative  protec¬ 
tion,  shared  by  the  common-bond  memlicrs  of  all  Federal  credit 
unions  since  the  chartering  of  the  first  one  in  1 934 ; 

A  DOOR  symbolic  both  of  opportunity  and  of  the  protection  given 
members’  shares  through  a  newly  instituted  program  of  insurance 
by  an  agency  of  the  Federal  Government ; 

ALL  in  white,  against  a  blue  background  of  four  sections  symbolic 
of  the  major  advantages  of  credit  union  membership:  cultivation 
of  thrift,  encouragement  to  save  regularly,  granting  of  loans  for 
provident  purposes  at  a  reasonable  interest  rate,  and  budget  and 
consumer  counseling;  circled  by  the  title  of  the  National  Credit 
Union  Administration; 

AND  WHEREAS  it  appears  that  such  a  seal  is  of  suitable  design 
and  appropriate  for  adoption  as  the  official  seal  of  the  National  Credit 
Union  Administration : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  I  hereby  approve  such  seal  as  the  official 
seal  of  the  National  Credit  Union  Administration. 

The  White  House, 

January  20, 1971 


[FR  Doc.71-970  Filed  1-20-71  ;12: 18  pm] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  222] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.322  Navel  Orange  Regulation  222. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  F.R.  16359),  regulating  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
'order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 


dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  January  19,  1971. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Jan¬ 
uary  22,  1971  through  January  28,  1971, 
are  hereby  fixed  as  follows: 

(1)  District  1:  629,000  cartons; 

(ii)  District  2:  221,000  cartons; 

(hi)  District  3:  unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  20,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-961  Filed  1-20-71;  11:26  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  224— DISCOUNT  RATES 
Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  situa¬ 
tion  of  the  country.  Part  224  is  amended 
as  set  forth  below : 

1.  Section  224.2  is  amended  to  read  as 
follows: 

§  224.2  Advances  and  discounts  for 
member  banks  under  sei'tions  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  under  section  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or 
corporations  other  than  member  banks) 
are: 


Federal  Reserve  Bank  of 

Rate 

Effective 

Boston . 

..  SH 

Jan. 

8. 1071 

New  York . 

-  5>4 

Do. 

riiiladelpliia . . 

- 

Do. 

Cleveland . 

Sli 

Do. 

Ricinnoud . . 

-  5'A 

Do. 

Atlanta . 

- 

Jan.  11.11*71 

CliiciiBO . 

6>4 

Jan. 

8, 1071 

St.  Louis . 

..  SH 

Do. 

Minneapolis . 

...  5A 

..  .1*4 

Do. 

Kansas  City . 

Do.  • 

DalUis . 

..  .1*4 

Jan. 

1.1,1071 

San  Francisco . 

5*4 

Jan. 

8, 1071 

2.  Section  224.3  is  amended  to  read  as 
follows: 

§  22 1.3  .4dvances  to  member  bunks 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Fed¬ 
eral  Reserve  Act  are: 


Federal  Rcseiwe  Bank  of 

Rate 

i:ffective 

Boston . 

-  54 

Jan.  8, 1071 

New  York  . . . 

.14 

Do. 

I’liiladelpliia . 

-  54 

Do. 

Clevi'land  . 

.  .14 

Do. 

Riclnnund . 

.  54 

Do, 

Atlanta . 

.  .14 

Jan.  11,1071 

Cliiointo . 

-  .14 

Jan.  8,1071 

St.  Louis . 

.  .14' 

Do. 

Minneapolis . 

-  .14' 

Do. 

Kansas  City . 

-  54' 

Do. 

Dalhi.s. . 

-  .14 

Jan.  1.1,1071 

San  Francisco . . 

-  V, 

Jan.  8,1071 

3.  Section  224.4  is  amended  to  read  as 

follows: 

§  22 1.4  .Advunces  to  persons  otlier  tlian 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secured  by  direct  obligations  of,  or  obli¬ 
gations  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  are : 


Kodcral  Kcscivo  Hunk  of  Rate  EtTcctive 


Boston .  7  Jan.  R,  l‘*71 

Now  York  .  7)^  Do. 

Pliilailoli)hia- .  7  Do. 

Clovoland .  7  Do. 

Ricliniond .  ^ .  7  1)0. 

Atlanta .  7*4  Jan.  11,  1071 

('liicago . - .  7'4  Jan.  8,  1071 

St.  Louis .  7  Do. 

MinnoapolKs .  7  l)o. 

Kansas  City .  7  Doc.  10, 1070 

Dallas. .  7  Jan.  l.'i,  1071 

San  Francisco .  7  Jan.  8,  1071 


For  the  reasons  and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 

(12  U.S.C.  248(1).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
January  15, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-816  Filed  l-20-71;8:46  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[  Airworthlnese  Docket  No.  71-WE-l-AD; 

Arndt.  39-1146] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

There  have  been  cracks  and  a  failure 
of  the  body  gear  load  evener  system 
indicator  tube  on  the  Boeing  Model  747 
series  airplanes  that  could  result  in  pas¬ 
senger  injury.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  the  replacement  of  the  existing 
body  gear  indicator  tube  cover  with  a 
new  cover  that  will  contain  the  tube  in 
the  event  of  failure  on  Boeing  Model  747 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  aU  Boeing  Model  747  series 
airplanes. 

Compliance  required  within  the  next  300 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  failure  of  the  load  evener 
indicator  tube  resulting  in  passenger  injury: 

Replace  the  existing  body  gear  indicator 
tube  cover  with  a  new  tube  cover  in  accord¬ 
ance  with  Boeing  Service  Bulletin  32-2031, 
dated  July  24,  1970,  or  later  PAA  approved 
revision,  or  an  equivalent  modification  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
January  23,  1971. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  13,  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 
[PR  Doc.71-833  Piled  l-20-71;8;47  am] 


[Airworthiness  Docket  No.  70-WE-40-AD; 
Arndt.  39-1148] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC— 8/DC— 9  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re¬ 
placement  of  the  existing  emergency 
evacuation  slide  cover  latch  assembly 
cadmium-plated  pivot  pin  on  Douglas 


DC-8/DC-9  series  airplanes  was  pub¬ 
lished  in  35  F.R.  17789. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  comment 
noted  that  the  latches  referred  to  in 
Douglas  DC-9  Service  Bulletin  No.  25- 
150,  Revision  1,  are  installed  only  at  the 
tailcone  slide  on  one  operator’s  fleet  and 
that  latches  installed  by  the  manufac¬ 
turer  at  the  forward  entrance  and  service 
doors  for  specific  operators  are  of  a  dif¬ 
ferent  design  which  does  not  incorporate 
a  pivot  pin.  In  addition,  the  comment 
indicated  that  the  forward  latches  are 
mounted  on  a  sheet  of  fiber  material 
covering  the  entire  floor  area  between  the 
entrance  and  service  doors  and  that  dis¬ 
similar  metal  corrosion  could  not  occur 
between  these  latches  and  the  floor. 

The  agency  has  determined  that  all 
DC-8 /DC-9  series  airplanes  need  not  be 
included  in  the  AD.  The  applicability 
statement  in  the  adopted  rule  has  been 
amended  to  include  only  those  aircraft 
incorporating  the  cadmium-plated  pivot 
pin  as  part  of  the  slide  girt  bar  latch 
assembly. 

One  comment  requested  an  extension 
of  the  compliance  time  to  1,000  hours. 
The  leadtime,  provided  both  by  the  date 
of  effect! vity  from  the  publication  date  in 
the  Federal  Register  and  the  specified 
compliance  time,  is  considered  adequate. 
Therefore,  in  the  absence  of  a  substantial 
basis  for  further  delay,  the  agency  has 
determined  to  retain  the  compliance 
time  as  originally  proposed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  F.R.  13697, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  DC-8/D<3-9 
series  airplanes  utilizing  Douglas  P/N 
4750048-501  or  -502  emergency  evEwu- 
ation  slide  girt  bEir  latch  assemblies  in¬ 
corporating  a  cadmium-plated  pivot  pin. 

Compliance  required  within  the  next  500 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  EilreELdy  accomplished. 

To  pr-jvent  failures  in  the  deployment  of 
the  emergency  evEicuation  slide,  accomplish 
the  following: 

(a)  Modify  DC-8  series  airplanes  In  ac¬ 
cordance  with  Douglas  Aircraft  Co.  Service 
Bulletin  No.  25-183,  dated  July  11,  1969,  or 
later  FAA  approved  revisions,  and 

(b)  Modify  DC-9  series  airplanes  In  ac¬ 
cordance  with  Douglas  Aircraft  Co.  Service 
Bulletin  No.  25-150,  Revision  1,  dated  Octo¬ 
ber  14,  1969,  or  later  FAA  approved  revi¬ 
sions,  or 

(c)  An  equivalent  modification  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
February  26,  1971. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  UJS.C.  1354(a),  1421,  and  1423; 
sec.  6(c).  Department  of  Transportation  Act. 
49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  15,  1971. 

Lee  E.  Warren, 
Acting  Director, 

FAA  Western  Region. 
[FR  Doc.71-836  FUed  1-20-71:8:47  am] 


[Airspace  Docket  No.  70-SW-561 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Federal  Airway 

On  November  14, 1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  17555)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  add  a  south  alternate  to 
V-68  between  Junction,  Tex.,  and  San 
Antonio,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  April  1, 
1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 

amended  as  follows: 

In  V-68  all  after  the  phrase  “Junc¬ 
tion  310“  radials;’’  is  deleted  and  the 
phrase  “San  Antonio,  Tex.,  including  a 
south  alternate  via  INT  Jimction  144" 
and  San  Antonio  290“  radials.”  is  substi¬ 
tuted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  71-834  Filed  1-20-71:8:47  am] 


[Airspace  Docket  No.  70-CE-106] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Federal  Airway 

On  October  22,  1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16480)  stating 
that  the  Federal  Aviation  Administration 
was  proposing  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  extend  VOR  Federal  airway  No. 
138  from  Fort  Dodge,  Iowa,  to  Mankato, 
Minn. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  1, 
1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  Is 

amended  as  follows: 

In  V-138  “Neola  to  Fcurt  Dodge,  Iowa.” 
is  deleted  and  “Neola;  Fort  Dodge,  Iowa; 
Mankato,  Mitm.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 
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Issued  In  Washington,  D.C.,  on  Janu¬ 
ary  14. 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-835  Filed  l-20-71;8:47  am] 

Title  15— COMMERCE  AND. 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 

Investments,  Department  of  Com¬ 
merce 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note  :  The  Foreign  Direct  Invest¬ 
ment  Regulations  (the  “regulations”)  appear 
in  Title  15,  Chapter  X.  Part  1000  of  the  Code 
of  Federal  Regulations  (“CFR”).  Thus,  all 
sections  of  the  regulations  contained  in  CFR 
are  preceded  by  the  designation  “1000”  (e.g., 

§  1000.201).  The  “1000”  prefix  has,  for  con¬ 
venience,  been  eliminated  from  the  section 
references  contained  in  this  notice.  The  term 
“part”  when  used  in  the  regulations  means 
Part  1000  of  CFR.  The  abbreviations  “DI”  and 
“AFN”  are  used  in  this  notice  to  refer 
to  “direct  investor”  and  “affiliated  foreign 
national.” 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the 
“Office”)  has  promulgated  amendments 
to  the  Foreign  Direct  Investment  Regu¬ 
lations  (the  “regulations”).  Because 
these  amendments  ease  the  existing  reg¬ 
ulations,  publication  in  proposed  form  is 
not  deemed  necessary  in  the  public 
interest. 

The  amendments  are  summarized  as 
follows : 

1.  Section  503  minimum  allowable.  The 
annual  amount  of  positive  direct  invest¬ 
ment  that  DIs  may  make  in  1971  and 
succeeding  years  under  the  section  503 
worldwide  minimum  allowable  has  been 
increased  from  $1,000,000  to  $2,000,000. 

2.  Section  507  alternative  minimum 
and  Schedule  A  supplemental  allowable. 
The  annual  amount  of  positive  direct  in¬ 
vestment  authorized  in  Schedules  B  and 
C  for  1971  and  succeeding  years  imder 
the  section  507(a)(1)  alternative  mini¬ 
mum  allowable  has  been  increased  from 
$1,000,000  to  $2,000,000.  Moreover,  if  the 
increased  Schedule  B/C  allowable  is  not 
used  in  Schedule  B/C  during  1971  but 
is  “downstreamed”  to  Schedule  A  under 
section  507(b),  the  amount  of  positive 
direct  investment  that  is  authorized  for 
Schedule  A  under  §  507  for  such  year 
would  be  $6,000,000. 

3.  Section  504(.b)  schedular  earnings 
allowable.  The  amount  of  positive  direct 
investment  that  can  be  made  in  each 
scheduled  area  in  1971  and  succeeding 
years  under  the  section  504(b)  earnings 
allowable  has  been  increased  from  30 
percent  to  40  percent  of  a  DI’s  annual 
earnings  for  the  immediately  preceding 
year  in  the  respective  scheduled  area. 
Correspondingly,  the  phrase  “30  percent 
of  annual  earnings”  in  section  504(c), 
which  provides  for  an  “upstream”  ad¬ 


justment  of  historical  allowables,  has 
been  amended  to  read  “40  percent  of  an¬ 
nual  earnings.” 

4.  Section  1302  foreign  air  transport 
allowable.  Section  1302(a)  has  been 
amended  to  increase  the  amount  of  posi¬ 
tive  direct  investment  authorized  by  Sub¬ 
part  M  of  the  regulations  from  30  percent 
to  40  percent  of  DI’s  aggregate  annual 
foreign  air  transport  earnings  for  the 
preceding  year. 

5.  Section  203(c)  (2)  liquid  foreign  bal¬ 
ance  exemption.  The  minimum  exemp¬ 
tion  provided  by  section  203(c)(2)  for 
liquid  foreign  balances  that  may  be  held 
by  a  DI  as  of  the  end  of  each  month  has 
been  increased  from  $25,000  to  $100,000 
for  1971  and  succeeding  years. 

6.  Exemption  from  section  203(d)(1). 
The  amount  of  available  proceeds  that 
may  be  held  by  a  DI  in  the  form  of  for¬ 
eign  balances  or  other  foreign  property 
at  year-end  free  of  the  prohibitions  of 
section  203(d)(1)  has  been  increased 
from  $25,000  to  $100,000  for  1971  and 
succeeding  years. 

7.  Miscellaneous  technical  amend¬ 
ments.  Section  505(a)  (3)  has  been 
amended  to  delete  the  word  “time”  from 
the  phrase  “time  charters”  contained  in 
the  second  proviso  of  such  subparagraph. 
This  amendment  conforms  the  text  of 
section  505(a)  (3)  to  the  policy  of  the 
Office  as  expressed  in  section  B505-7(iii) 
of  the  1970  General  Bulletin. 

8.  Effect  on  1970  General  Bulletin.  The 
1970  General  Bulletin  published  in  the 
Federal  Register  on  October  7,  1970  (35 
F.R.  15671)  interprets  and  explains  the 
regulations  as  in  effect  for  1970,  and  will 
continue  to  apply  to  the  regulations  as 
in  effect  for  1971  to  the  extent  not  af¬ 
fected  by  these  amendments.  A  1971  sup¬ 
plement  to  the  1970  General  Bulletin  will 
be  issued  by  the  Office  to  reflect  modifica¬ 
tions  necessitated  by  the  foregoing 
amendments  of  the  regulations. 

The  text  of  the  amendments  is  as 
follows; 

1.  Section  1000.203  (c)  and  (d)  (1)  are 
amended  to  read  as  follows : 

§  1000.203  Liquid  foreign  lialanees. 

»  *  ♦  •  * 

(c)  Each  direct  investor  is  hereby  re¬ 
quired  to  limit  the  amount  of  liquid  for¬ 
eign  balances  held  at  the  end  of  any 
month  (other  than  those  that  are  Cana¬ 
dian  foreign  balances,  as  defined  in 
§  1000.1105(a),  or  are  available  proceeds, 
as  defined  in  §  1000.324(d)  to  the  greater 
of  (1)  the  average  end-of-month 
amounts  of  such  balances  held  by  such 
direct  investor  during  1965  and  1966 
(whether  or  not  a  direct  investor  at  that 
time)  or  (2)  $100,000. 

(d)  (1)  A  direct  investor  which  holds 
available  proceeds,  as  defined  in  §  1000.- 
324(d) ,  in  excess  of  $100,000  in  the  form 
of  foreign  balances  or  in  the  form  of  se¬ 
curities  (including  debt  obligations, 
equity  interests  and  any  other  type  of  in¬ 
vestment  contract)  of  foreign  nationals 
or  in  the  form  of  any  other  foreign  prop¬ 
erty  as  of  the  end  of  any  year  commenc¬ 
ing  with  the  year  1971  shall  be  prohibited 
from  making  a  positive  net  transfer  of 
capital  to  any  scheduled  area  for  such 
year,  but  only  to  the  extent  such  positive 


net  transfer  of  capital  results  in  positive 
direct  investment  in  such  scheduled  area 
for  such  year  that  is  not  authorized  by 
§  1000.1002:  Provided,  That  this  subpara¬ 
graph  shall  not  apply  to  a  direct  investor 
which  elects  to  be  governed  for  such  year 
by  §  1000.503  or  §  1000.507:  And  provided 
further.  That  for  purposes  of  this  sub- 
paragraph,  allocations  to  positive  direct 
investment  under  §  1000.306(e)  or  sub- 
paragraph  (2)  of  this  paragraph  and  re¬ 
allocations  under  subparagraph  (3)  of 
this  paragraph  shall  be  deemed  to  reduce 
any  positive  net  transfer  of  capital  to  a 
scheduled  area  and  thereafter  to  reduce 
any  reinvested  earnings  in  such  sched- 
uledarea. 

*  «  *  *  « 

2.  Section  1000.503(a)  is  amended  to 
read  as  follows; 

§  1000.303  I’o.silive  dirrri  iiive^tiiionl 
not  exceeding  $2,000,000;  niiiiiniiiin 
aliowalile. 

(a)  If  for  any  year  commencing  with 
the  year  1971  a  direct  investor  elects 
under  §  1000.502(a)  (1) ,  positive  direct 
investment  is  authorized  for  such  year 
in  all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  $2,000,000. 

***** 

3.  Section  1000.504  (b)  and  (c)  are 
amended  to  read  as  follows : 

§  1000.504  .Xulliorized  posilivo  direct 
inve^lnienl  in  scheduled  areas:  schcil- 
ular  allowables. 

♦  *  «  *  « 

(b)  Earnings  allowable.  If  for  any  year 
commencing  with  the  year  1971  a  direct 
investor  elects  under  §  1000.502(a)  <3), 
positive  direct  investment  for  such  year 
is  authorized  as  follows : 

( 1 )  In  Schedule  A,  in  an  amount  not 
exceeding  40  percent  of  the  annual  earn¬ 
ings  of  the  direct  investor  in  Schedule  A 
during  the  immediately  preceding  year. 

(2)  In  Schedule  B,  in  an  amount  not 
exceeding  40  percent  of  the  annual  earn¬ 
ings  of  the  direct  investor  in  Schedule  B 
during  the  immediately  preceding  year; 

(3)  In  Schedule  C,  in  an  amount  not 
exceeding  40  percent  of  the  annual  earn¬ 
ings  of  the  direct  investor  in  Schedule  C 
during  the  immediately  preceding  year. 

***** 

(c)  Adjustment  to  historical  allowable. 
If  for  any  year  commencing  with  the 
year  1971  a  direct  investor  elects  under 
§  1000.502(a)(2). 

(1)  The  amount  of  positive  direct  in¬ 
vestment  authorized  in  Schedule  C  under 
paragraph  (a)(3)  of  this  section  shall  be 
increased  by  the  lesser  of  either  the 
amount  by  which  40  percent  of  annual 
earnings  in  Schedule  C  during  the  imme¬ 
diately  preceding  year  is  in  excess  of 
positive  direct  investment  authorized  in 
Schedule  C  under  said  paragraph  (a)(3) 
during  the  current  year  or  the  amount  of 
positive  direct  investment  authorized  in 
Schedule  A  under  paragraph  (a)(1)  of 
this  section:  Provided,  That  the  amount 
of  positive  direct  investment  authorized 
in  Schedule  A  under  said  paragraph  (a) 
(1)  shall  be  reduced  by  the  amount  of 
such  increase: 
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(2)  The  amount  of  positive  direct  in¬ 
vestment  authorized  in  Schedule  C  voi¬ 
der  paragraph  (a)(3)  of  this  section  shall 
be  increased  by  the  lesser  of  either  the 
amount  by  which  40  percent  of  annual 
earnings  in  Schedule  C  during  the  imme¬ 
diately  preceding  year  is  in  excess  of  posi¬ 
tive  direct  investment  authorized  in 
Schedule  C  under  paragraph  (a)(3)  of 
this  section  and  subparagraph  (1)  of 
this  paragraph  during  the  current  year 
or  the  amount  of  positive  direct  invest¬ 
ment  authorized  in  Schedule  B  under 
paragraph  (a)(2)  of  this  section;  Pro¬ 
vided,  TTiat  the  amount  of  positive  direct 
investment  authorized  in  Schedule  B 
under  said  paragraph  (a)(2)  shall  be 
reduced  by  the  amount  of  such  increase; 
and 

(3)  The  amount  of  positive  direct  in¬ 
vestment  authorized  in  Schedule  B  under 
paragraph  (a)(2)  of  this  section  shall  be 
increased  by  the  lesser  of  either  the 
amount  by  which  40  percent  of  annual 
earnings  in  Schedule  B  during  the  im¬ 
mediately  preceding  year  is  in  excess  of 
positive  direct  investment  authorized  in 
Schedule  B  under  said  paragraph  (a)(2) 
during  the  current  year  or  the  amovmt 
of  positive  direct  investment  authorized 
in  Schedule  A  under  paragraph  (a)(1) 
of  this  section  (calculated  after  the  re¬ 
duction  provided  in  subparagraph  (1)  of 
this  paragraph) ;  Provided,  That  the 
amount  of  positive  direct  investment  au¬ 
thorized  in  Schedule  A  under  paragraph 
(a)(1)  of  this  section  shall  be  reduced  by 
the  amovmt  of  such  increase. 

*  •  •  «  * 

4.  Section  1000.505(a)  (3)  is  amended 
to  read  as  follows: 

§  1000.50.J  Transfers  helween  afTiliuted 
foreign  nationals. 

(a)  *  •  * 

(3)  For  purposes  of  §§  1000.312  (a) 
and  (b)  and  1000.313(a),  if  fvmds  or 
other  property  are  transferred  (or 
deemed  vmder  paragraph  (a)(1)  to  have 
been  transferred)  by  an  incorporated 
affiliated  foreign  national  of  a  direct  in¬ 
vestor  to  another  incorporated  affiliated 
foreign  national  of  such  direct  investor, 
the  transfer  shall  be  treated  as  a  transfer 
of  capital  by  the  transferor  affiliated  for¬ 
eign  national  to  the  direct  investor  (in  an 
amount  equal  to  the  full  amount  or  value 
of  the  funds  or  property  so  transferred) 
and  as  a  further  transfer  of  capital  in  an 
equivalent  amount  by  the  direct  investor 
to  the  transferee  affiliated  foreign  na¬ 
tional;  Provided,  That  the  affiliated  for¬ 
eign  national  actually  transferring  the 
funds  or  other  property  or  the  affiliated 
foreign  national  actually  receiving  such 
funds  or  other  property  is  an  affiliate 
of  the  direct  investor  as  defined  in 
§  1000.903(a)  and  that  the  transfer,  if 
actually  made  by  the  direct  investor, 
would  have  constituted  a  transfer  of 
capital  under  §  1000.312(a) ;  And  pro¬ 
vided  further.  That  a  charter  of  a  vessel 
by  an  incorporated  affiliated  foreign  na¬ 
tional  of  such  direct  investor  shall  not  be 
subject  to  this  subparagraph. 

*  •  •  *  * 

5.  Section  1000.507(a)  is  amended  to 
read  as  follows: 


§  1000.507  Alternative  minimum  and 
Schedule  A  supplemental  allowable. 

(a)  If  for  any  year  commencing  with 
the  year  1971  a  direct  investor  elects 
under  §  1000.502(a)  (4) ,  positive  direct 
investment  for  such  year  is  authorized 
as  follows; 

(1)  In  Schedules  B  and  C  in  an  aggre¬ 
gate  amovmt  not  exceeding  $2,000,000; 
and 

(2)  In  Schedule  A  in  an  amovmt  not 
exceeding  $4,000,000. 

«  «  *  *  * 

6.  Section  1000.1302(a)  is  amended  to 
read  as  follows: 

§  1000.1302  Foreign  air  transport  .allow¬ 
able. 

(a)  Positive  direct  investment  by  a  di¬ 
rect  investor  who  is  an  “air  carrier”  or 
“supplemental  air  carrier”  engaged  in 
“foreign  air  transportation”  as  those 
terms  are  defined  in  the  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  §  1301 

(3) ,  (21) ,  and  (32) ,  and  who  elects  under 
§  1000.502(a)  (2)  or  (3),  is  authorized 
during  any  year  commencing  with  the 
year  1971  in  an  amount  not  to  exceed  40 
percent  of  aggregate  annual  foreign  air 
transport  earnings  for  the  immediately 
preceding  year:  Provided,  That  such 
positive  direct  investment  is  primarily 
related  to  the  direct  investor’s  operations 
in  foreign  air  transportation. 

*  *  «  *  « 

7.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  pub¬ 
lication  in  the  Federal  Register  (1-21- 
71)  and  shall  apply  to  all  direct  invest¬ 
ment  transactions  occurring  during  the 
year  1971  and  succeeding  years. 

(Sec.  5,  Act  of  Oct.  6.  1917,  40  Stat.  415,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  1, 
1968,  33  F.R.  47) 

Donald  P,  Katz, 
Director,  Office  of 
Foreign  Direct  Investments. 

January  15,  1971. 

[FR  Doc.71-781  Filed  l-20-71;8:45  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  Nos.  33-5126,  34-9060] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Acquisitions  of  Securities  and  Making 
of  Tender  Offers 

The  Securities  and  Exchange  Com¬ 
mission  has  adopted  a  new  rule  under 
the  Securities  Act  of  1933  and  has 
amended  its  rules  and  regulations  vmder 
sections  13(d)  and  14(d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934.  The  new  and 


amended  rules  and  regulations  imple¬ 
ment  the  amendments  to  sections  13(d) 
and  14(d)  of  the  Securities  Exchange  Act 
contained  in  Public  Law  91-567,  recently 
passed  by  Congress  and  signed  by  Presi¬ 
dent  Nixon  on  December  22, 1970. 

The  statutory  amendments  referred  to 
provide  for  the  filing  of  information 
with  respect  to  acquisitions  of  securities 
by  persons  who  own  more  than  5  per¬ 
cent  of  the  class,  or  the  making  of  tender 
offers  or  requests  for  tenders  of  equity 
securities  if  after  consummation  thereof 
the  persons  making  the  tender  offer  or 
solicitation  would  be  the  beneficial  owner 
of  more  than  5  percent  of  the  class. 
Heretofore,  the  percentages  were  10  per¬ 
cent  in  both  cases.  The  amendments 
make  the  provisions  of  sections  13(d) 
and  14(d)  applicable  to  insurance  com¬ 
panies  and  the  provisions  of  section 
14(d)  applicable  to  tender  offers  made 
by  means  of  a  registration  statement 
vmder  the  Securities  Act  of  1933. 

Statements  with  respect  to  reportable 
acquisition  made  after  December  22, 
1970,  but  prior  to  publication  of  the 
amended  rules  are  to  be  filed  within  10 
days  after  the  date  of  such  publication. 
Statements  with  respect  to  reportable 
tender  offers  which  commenced  prior  to 
the  date  of  publication  of  the  amended 
rules  and  continued  thereafter  would 
be  filed  within  10  days  after  such  pub¬ 
lication.  Tender  offers  which  commenced 
or  continued  after  December  22,  1970, 
but  were  terminated  prior  to  publication 
of  the  amended  rules  are  not  to  be  re¬ 
ported  pursuant  to  section  14(d)  but  a 
statement  with  respect  to  the  acquisition 
of  the  securities  pvmsuant  to  the  tender 
offer  is  to  be  made,  if  required,  pvu^uant 
to  section  13(d)  of  the  Act. 

Commission  action:  Parts  230  and  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  have  been  amended 
as  indicated  below: 

I.  Part  230  is  amended  by  adding 
thereunder  a  new  section  230.434b  which 
reads  as  follows: 

§  230.43-tb  Additional  information  re¬ 
quired  to  be  included  in  prospectuses 
relating  to  tender  offers. 

Notwithstanding  the  provisions  of  any 
form  for  the  registration  of  securities 
vmder  the  Act,  any  prospectus  relating  to 
securities  to  be  offered  ir.  connection  with 
a  tender  offer  for,  or  a  request  or  invita¬ 
tion  for  tenders  of,  seevu-ities  which  is 
subject  to  section  14(d)  of  the  Seevu-ities 
Exchange  Act  of  1934  shall,  if  used  after 
January  28,  1971,  include  all  of  the  in¬ 
formation,  not  otherwise  required  to  be 
included  therein,  required  by  §  240. 14d- 
1(c)  of  this  chapter  to  be  included  in  all 
such  tender  offers,  requests  or  invita¬ 
tions,  published,  sent  or  given  to  the 
holders  of  such  securities. 

II.  Section  240.13d-l  is  amended  to 
read  as  follows: 

§  240.13d— 1  Filing  of  Schedule  13D 
(§  240.13d-101). 

Any  person  who,  after  acquiring  di¬ 
rectly  or  indirectly  the  beneficial  owner¬ 
ship  of  any  seevu-ity  of  a  class  which  is 
roistered  pursuant  to  section  12  of  the 
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Act,  or  any  equity  secmity  of  an  insur¬ 
ance  company  which  would  have  been 
required  to  be  so  registered  except  for  the 
exemption  contained  in  section  12(g)(2) 
(G)  of  the  Act,  or  any  equity  security 
issued  by  a  closed-end  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940,  is  directly  or  indi¬ 
rectly  the  beneficial  owner  of  more  than 
5  percentum  of  such  class  shall,  within 
10  days  after  such  acquisition,  send  to  the 
issuer  of  the  security  at  its  principal 
executive  office,  by  registered  or  certified 
mail,  send  to  each  exchange  where  the 
security  is  traded,  and  file  with  the  Com¬ 
mission,  a  statement  containing  the  in¬ 
formation  required  by  Schedule  13D 
(§  240.13d-101).  Eight  copies  of  the 
statement  shall  be  filed  with  the  Com¬ 
mission.  Where  an  acquisition,  not  here¬ 
tofore  subject  to  this  rule,  was  made 
subsequent  to  December  22,  1970,  but 
prior  to  January  18,  1971,  the  specified 
statement  shall  be  sent  to  the  issuer  and 
any  exchange  and,  filed  with  the  Com¬ 
mission  not  later  than  January  28,  1971. 

III.  In  §  240.13d-4,  the  preamble 
which  precedes  paragraph  (a)  is 
amended  to  read  as  follows: 

§  240.13d— 4  Exeniplion  of  arqiii^iilions 
purMiaiit  to  pre-emptive  rights. 

Acquisitions  of  securities  of  an  issuer 
by  a  security  holder  who  prior  to  such 
acquisition  was  the  beneficial  owner  of 
more  than  5  percent  of  the  outstanding 
secm’ities  of  the  same  class  as  those  ac¬ 
quired  shall  be  exempt  from  section 
13(d)  of  the  Act  if  the  following  condi¬ 
tions  are  met: 

*  ♦  «  *  * 

IV.  In  §  240.l4d-l,  paragraph  (a)  has 
been  amended,  and  a  new  paragraph  (f) 
has  been  added,  and  as  so  amended 
§  240.14d-l  reads  as  follows: 

§240.l4d-1  Filing  Schedule  13D 
(§  240.13d— 101)  and  furnishing  of 
information  to  security  holders. 

(a)  No  person,  directly  or  indirectly, 
by  use  of  the  mails  or  by  any  means  or 
instrumentality  of  interstate  commerce 
or  of  any  facility  of  a  national  securities 
exchange  or  otherwise,  shall  make  a 
tender  offer  for,  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity 
security  which  is  registered  pursuant  to 
section  12  of  the  Act,  or  any  equity  secu¬ 
rity  of  an  insurance  company  which 
would  have  been  required  to  be  so  regis¬ 
tered  except  for  the  exemption  contained 
in  section  12(g)  (2)  (G)  of  the  Act,  or  any 
equity  security  issued  by  the  closed-end 
Investment  company  registered  under 
the  Investment  Company  Act  of  1940,  if, 
after  consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the  bene¬ 
ficial  owner  of  more  than  5  percentum 
of  such  class,  unless,  at  the  time  copies 
of  the  offer  or  request  or  invitation  are 
first  published  or  sent  or  given  to  secu¬ 
rity  holders,  such  person  has  filed  with 
the  Commission  a  statement  containing 
the  information  and  exhibits  required 
by  Schedule  13D  (§  240.13d-101) :  Pro¬ 
vided,  however.  That  any  person  making 
a  tender  offer,  or  a  request  or  invitation 
for  tenders,  not  heretofore  subject  to 


this  rule,  which  commenced  prior  to 
January  18,  1971,  shall,  if  such  offer, 
request  or  invitation  continues  after  that 
date  file  the  statement  required  by  this 
section  on  or  before  January  28,  1971. 

*  »  *  ♦  * 

(f)  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for,  or 
request  or  invitation  for  tenders  of, 
securities  with  respect  to  which  a  state¬ 
ment  is  required  to  be  filed  pursuant  to 
paragraph  (a)  of  this  section  have  been 
or  are  to  be  registered  under  the  Secu¬ 
rities  Act  of  1933,  a  copy  of  the  prospec¬ 
tus  containing  the  information  required 
to  be  included  therein  by  §  230.434b  of 
this  chapter  shall  be  filed  as  an  exhibit  to 
the  statement  required  by  paragraph  (a) 
of  this  section.  Any  information  con¬ 
tained  in  such  prospectus  may  be  incor¬ 
porated  by  reference  in  such  statement. 

The  foregoing  action  has  been  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  6,  7,  10,  and  19(a) 
thereof,  and  the  Securities  Exchange  Act 
of  1934,  particularly  sections  13(d),  14 
(d),  and  23(a)  thereof. 

The  Commission  finds  that  it  is  neces¬ 
sary  in  the  public  interest  and  for  the 
protection  of  investors  that  the  fore¬ 
going  amendments  be  adopted  immedi¬ 
ately  to  implement  the  recent  amend¬ 
ments  to  sections  13  and  14  of  the  Act, 
that  notice  and  procedure  pursuant  to 
5  U.S.C.  553  are  unnecessary  and  that 
the  amended  rules  should  be  made  effec¬ 
tive  immediately  upon  publication. 
Accordingly,  the  amended  rules  shall 
become  effective  immediately. 

(Secs.  6,  7,  10,  19(a):  48  Stat.  78,  81.  85;^ 
secs.  205,  209,  48  Stat.  906,  908;  sec.  8,  68' 
Stat.  685,  15  U.S.C.  77f.  77g,  77J,  77s(a): 
sec.  23(a),  48  Stat.  901,  sec.  8,  49  Stat.  1379, 
15  U.S.C.  78w;  secs.  2,  3,  82  Stat.  454,  456, 
secs.  1,  2,  3,  4,  5,  Public  Law  91-567,  15 
U.S.C.  78m,  78n) 

By  the  Commission,  January  18, 1971. 

fSEALl  ORVAL  L.  DuBOIS, 

Secretary. 

(FR  Doc.71- 886  Filed  1-20-71;  8:49  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  45— OLEOMARGARINE, 
MARGARINE 

Oleomargarine,  Margarine  Identity 
Standard;  BHA  and  BHT  as  Optional 
Ingredients 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identity  for  oleo¬ 
margarine,  margarine  (21  CFR  45.1)  to 
permit  the  optional  use  of  the  anti¬ 
oxidants  BHA  (butylated  hydroxyani- 
sole)  and  BHT  (butylated  hydroxytol- 
uene)  in  the  animal  fat  ingredients 
presen tl3  permitted  in  the  food: 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  in 


the  Federal  Register  of  August  1970 
(35  F.R.  12951),  based  on  a  petition  sub¬ 
mitted  by  the  National  Association  of 
Margarine  Manufacturers,  545  Munsey 
Building,  Washington,  D.C.  20004. 

In  response  to  the  proposal,  three  com¬ 
ments  were  received.  A  government 
agency  and  an  ingredient  supplier  fa¬ 
vored  the  proposal.  A  city  health  depart¬ 
ment  official  (with  an  endorsement  by 
another  official  of  the  same  department) 
opposed  it,  but  this  comment  consisted 
essentially  of  undocumented  opinions. 

On  the  basis  of  the  information  sub¬ 
mitted  in  the  petition,  the  comments 
received,  and  other  relevant  information, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers  to  amend  the  standard  as 
proposed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  §  45.1  be 
amended  by  adding  a  new  subdivision  to 
paragraph  (a)(3)  and  by  revising  para¬ 
graph  (b)(1),  as  follows: 

§  15.1  Olooniargarinr,  inargariiic ;  iJoii- 
lity;  label  »lalrnieiit  of  opliitiial 
iiigreilieniM. 

(a)  *  *  ♦ 

(3)  ♦  *  * 

(xii)  BHA  (butylated  hydroxy anisole) 
or  BHT  (butylated  hydroxy  toluene) ,  or  a 
combination  of  these,  incorporated  in  any 
animal  fat  ingredient  permitted  by  sub- 
paragraph  (l)(i)  of  this  paragraph  in 
an  amount  not  to  exceed  0.02  percent  by 
weight  of  such  animal  fat  content. 

•  »  *  ♦  » 

(b)  ♦  ♦  * 

(1)  Fat  ingredients  shall  be  declared 
first  in  the  ingredient  statement  by  the 
name  of  the  specific  fat  or  oil  or  stearin 
used.  Where  combinations  of  fat  ingre¬ 
dients  are  used,  the  names  shall  be 
arranged  in  order  of  decreasing  predom¬ 
inance.  If  any  fat  ingredient  is  hydro¬ 
genated,  the  ingredient  statement  shall 
include  the  word  “hydrogenated”  or 
“hardened”  at  such  place  or  places  in  the 
list  of  fats  as  to  indicate  which  fats  are 
hydrogenated:  for  example,  “corn  oil, 
hardened  soybean  oil.”  If  any  animal  fat 
Ingredient  contains  an  ingredient  pro¬ 
vided  for  in  paragraph  (a)(3)(xiii)  of 

this  section,  the  statement  “with _ 

- added  as  (a)  preservative (s )  ”  or 

“with - added  to  retard  ran¬ 

cidity”  shall  appear  at  such  place  or 
places  in  the  list  of  fats  as  to  indicate 
which  animal  fats  contain  these  ingre¬ 
dients.  The  blank  is  to  be  filled  in  with 
“BHA”  and/ or  “BHT”  as  appropriate: 
for  example,  “beef  fat  with  BHA  and 
BHT  added  as  preservatives”, 

»  ♦  •  *  * 

Due  to  a  cross-reference,  these  amend¬ 
ments  of  the  standard  for  margarine 
(§45.1),  upon  becoming  effective,  will 
have  the  effect  of  also  providing  for  op¬ 
tional  use  of  the  antioxidants  BHA  and 
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BHT  in  the  animal  fat  i^redients  per¬ 
mitted  in  liquid  margarine  (8  45.2), 

Any  person  who  will  De  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  suflacient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica¬ 
tion  in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed¬ 
eral  Register. 

(Secs.  401,  701,  62  stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated:  January  8,  1971, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-831  Plied  l-20-71;8:46  am] 


Chapter  li — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  316— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Rules  of  practice  and  procedure  for  the 
issuance,  amendment,  or  repeal  of  rules 
pursuant  to  section  201  of  the  Controlled 
Substances  Act. 

Under  the  authority  vested  in  the  At¬ 
torney  General  by  section  201(a)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  redelegated 
to  the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  and, 
in  the  temporary  absence  of  the  Director, 
redelegated  to  the  Deputy  Director  by 
Directive  No.  11  (34  F.R.  4889)  of  the 
appendix  to  Subpart  R  of  Part  0  of  Title 
28  of  the  Code  of  Federal  Regulations, 
it  is  hereby  ordered  that  Part  316  of  Title 
21  of  the  Code  of  Federal  Regulations 
is  rescinded  and  replaced  with  the 
following: 

Subparts  A— E — [Reserved] 

Subpart  F — Public  Hearings 

Rules  op  Practice  and  Procedure  for  Is¬ 
suance,  Amendment,  or  Repeal  of  Rules 
Pursuant  to  Section  201  or  the  Con¬ 
trolled  Substances  Act 

general  information 

Sec. 

316.48  Scope  of  Subpart  F. 


Sec. 

316.49  Definitions. 

316.50  Information;  special  Instructlona. 

316.51  Waiver  or  modification  of  rules. 

316.52  Filings;  address;  hours. 

316.53  Inspection  of  record. 

APPEARANCE  AND  PRACTICE 

316.54  Personal  appearance;  representation; 

authorizaton. 

316.55  Notice  of  appearance. 

316.56  Conduct  of  parties. 

316.57  Ex  parte  communications. 

INITIATION  OF  proceedings:  NOTICE: 
COMMENTS  AND  OBJECTIONS 

316.58  Petitions  to  initiate  proceedings  for 

rule  making. 

316.59  Publication  of  notice  of  proposed  rule 

making. 

316.60  Filing  comments  or  objections. 

PUBLIC  HEARINGS 

316.61  Hearings. 

316.62  Burden  of  proof. 

316.63  Time  and  place  of  hearing. 

316.64  Presiding  officer. 

316.65  Evidentiary  purpose  of  hearing. 

316.66  Prehearing  conference. 

316.67  Prehearing  ruling. 

316.68  Submission  of  documentary  evidence 

and  affidavits  and  identification  of 
witnesses  subsequent  to  prehearing 
conference. 

316.69  Summary  of  testimony;  affidavits. 

316.70  Submission  and  receipt  of  evidence. 

316.71  Objections;  offer  of  proof. 

316.72  Exceptions  to  rulings. 

316.73  Appeal  from  ruling  of  presiding 

officer. 

316.74  Official  transcript;  index;  corrections. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW; 
REPORT  AND  RECORD;  FINAL  ORDER 

316.75  Proposed  findings  of  fact  and  con¬ 

clusions  of  law. 

316.76  Report  and  record. 

316.77  Final  order. 

JUDICIAL  REVIEW 

316.78  Copies  of  petitions  for  judicial  re¬ 

view. 

CONTROL  UNDER  INTERNATIONAL  TREATY;  CON¬ 
TROL  OF  IMMEDIATE  PRECURSORS 

316.79  Control  required  under  international 

treaty. 

316.80  Control  of  immediate  precursors. 

PENDING  PROCEEDINGS 

316.81  Pending  proceedings. 

Authority:  The  provisions  of  this  Part  316 
issued  under  sec.  3(a)(2).  74  Stat.  374;  15 
U.S.C.  1262  and  Reorganization  Plan  No.  1  of 
1968;  33  F.R.  5611. 

Subparts  A— E — [Reserved! 

Subpart  F — Public  Hearings 

Rules  of  Practice  and  Procedure  for 
THE  Issuance.  Amendment,  or  Repeal 
OF  Rules  Pursuant  to  Section  201  of 
THE  Controlled  Substances  Act 

GENERAL  INFORMATION 
§  316.18  Scope  of  Subparl  F. 

Procedure  for  the  issuance,  amend¬ 
ment,  or  repeal  of  rules  pursuant  to  sec¬ 
tion  201  (classification  of  substances 
having  a  potential  for  abuse)  of  the  Act 
is  governed  generally  by  the  rulemaking 
procedures  set  out  in  the  Administrative 
Procedure  Act  (5  U.S.C.  551-559)  and 
specifically  by  section  201  of  the  Act  and 
the  sections  of  this  Subpart  F. 


§  316.49  Definitions. 

As  used  in  this  Subpart  F,  the  follow¬ 
ing  terms  shall  have  the  meaning 
specified: 

(a)  The  term  “Act”  means  the  Con¬ 
trolled  Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801). 

(b)  The  term  “Director”  means  the 
Director  of  the  Bureau.  The  Director  has 
been  delegated  authority  under  the  Act 
by  the  Attorney  General  (28  CFR  0.100) . 

(c)  The  term  “hearing”  means  any 
hearing  held  pursuant  to  this  Subpart 
for  the  issuance,  amendment,  or  repeal 
of  any  rule  issued  pursuant  to  subsec¬ 
tion  201(a)  of  the  Act. 

(d)  The  term  “Hearing  Clerk”  means 
the  hearing  clerk  of  the  Bureau. 

(e)  The  term  “interested  person” 
means  any  person  adversely  affected  or 
aggrieved  by  any  rule  or  proposed  rule 
issuable  pursuant  to  section  201  of  the 
Act. 

(f)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership,  association 
or  other  legal  entity, 

(g)  The  term  “presiding  officer”  means 
a  hearing  examiner  qualified  and  ap¬ 
pointed  as  provided  in  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  556) . 

(h)  The  term  “proceeding”  means  all 
actions  taken  for  the  issuance,  amend¬ 
ment,  or  repeal  of  any  rule  issued  pur¬ 
suant  to  subsection  201(a)  of  the  Act, 
commencing  with  the  publication  by  the 
Director  of  the  proposed  rule,  amended 
rule  or  repeal  in  the  Federal  Register. 

(i)  Any  term  not  defined  in  this  sec¬ 
tion  shall  have  the  definition  set  forth 
in  section  102  of  the  Act. 

§  3 16. .'50  Informalion;  i>pc<'ial  instruc¬ 
tions. 

Information  regarding  procedure 
under  these  rules  and  instructions  sup¬ 
plementing  these  rules  in  special  in¬ 
stances  will  be  furnished  by  the  Hearing 
Clerk  upon  request. 

§316..'5l  Waiver  or  nKHlification  of 
rules. 

The  Director  or  the  presiding  officer 
(with  request  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  subpart  by  announcement  at  the 
hearing  or  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  justice  will  thereby  be  served. 

§  316..'52  Filings;  address;  hours. 

Documents  required  or  permitted  to  be 
filed  in,  and  correspondence  relating  to, 
proceedings  governed  by  the  regulations 
in  this  subpart  shall  be  filed  with  the 
Hearing  Clerk,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Washington,  D.C.  This 
office  is  open  Monday  through  Friday 
from  9  a.m.  to  5:30  p.m.,  eastern  stand¬ 
ard  or  daylight  saving  time,  whichever 
is  effective  in  the  District  of  Columbia 
at  the  time,  except  on  national  legal 
holidays. 

§  316.53  Iiispeclion  of  record. 

iThe  record  beaiing  on  any  matter 
which  is  the  subject  of  any  proceeding. 
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and  not  entitled  to  protection  under  sub¬ 
section  402(a)  (8)  of  the  Act,  or  any  other 
law  restricting  public  disclosure  of  In¬ 
formation,  shall  be  available  for  public 
inspection  and  copying  during  office 
hours  in  the  office  of  the  Hearing  Clerk. 

APPEARANCE  AND  PRACTICE 

§  .316.54  Personal  appearanee;  repro- 
seiilution;  authorization. 

Any  interested  person  may  appear  in 
person  or  by  or  with  a  representative  in 
any  proceeding  or  hearing  and  may  be 
heard  with  respect  to  matters  relevant 
to  the  issues  under  consideration.  A  rep¬ 
resentative  must  either  be  an  employee 
of  the  interested  party  or  an  attorney  at 
law  who  is  a  member  of  the  bar,  in  good 
standing,  of  any  State,  territory,  or  the 
District  of  Columbia,  and  admitted  to 
practice  before  the  highest  court  of  that 
jurisdiction.  Any  representative  may  be 
required  by  the  Director  or  the  presiding 
officer  to  show  his  authority  to  act  in 
such  representative  capacity. 

§316.55  Notice  of  appearance. 

Any  interested  person  desiring  to  ap¬ 
pear  in  any  proceeding  or  hearing  shall, 
within  the  time  specified  in  the  notice 
of  proposed  rule  making,  file  a  written 
notice  of  appearance  in  the  following 
form: 


(Date) 

Director,  Bureau  of  Narcotics 
AND  Dangerous  Drugs, 

Department  of  Justice. 

Washington,  D.C. 

Dear  Sib:  Please  take  notice  that _ 

(Name  of 

- will  appear  in  the  matter 

interested  person) 

of:  _ 

(Identifying  the  proceeding  set  forth  In 
the  notice  of  proposed  rule  making) 

(A)  (State  with  particularity  the  Interest 
of  the  person  In  the  proceeding). 

(B)  (State  with  particularity  the  objec¬ 
tion  or  issue,  if  any,  concerning  which  the 
interested  person  desires  to  be  heard). 

(C)  (State  briefly  the  position  of  the  in¬ 
terested  person  with  regard  to  the  particular 
objection  or  issue). 

All  notices  to  be  sent  pursuant  to  this 
appearance  should  be  addressed  to: 


(Name) 


(Street  address) 


(City  and  State) 
Respectfully  yours, 


(Signature  of  interested 
party) 

§316.56  Conductor  parties. 

Interested  persons  and  their  repre¬ 
sentatives  appearing  in  any  proceeding, 
whether  or  not  members  of  the  bar,  shall 
conduct  themselves  in  accordance  with 
judicial  standards  of  practice  and  ethics. 
Refusal  to  comply  with  this  section  shall 
constitute  grounds  for  immediate  exclu¬ 
sion  from  any  proceeding. 

§  316.57  Ex  parte  communications. 

If  any  official  of  the  Bureau  is  con¬ 
tacted  by  any  Individual  in  private  or 
public  life  concerning  any  matter  which 


is  the  subject  of  any  proceeding,  the 
official  who  is  contacted  shall  prepare  a\ 
memorandum  setting  forth  the  substance 
of  the  conversation  and  shall  file  this 
memorandum  in  the  appropriate  public 
docket  file. 

INITIATION  OF  PROCEEDINGS!  NOTICE! 

COMMENTS  AND  OBJECTIONS 

§316.58  Petitions  to  initiate  proceed¬ 
ings  for  rule  making. 

(a)  Any  interested  person  may  submit 
a  petition  to  initiate  proceedings  for  the 
issuance,  amendment,  or  repeal  of  any 
issuable  pursuant  to  the  provisions  of 
subsection  201(a)  of  the  Act. 

(b)  Petitions  shall  be  submitted  in 
quintuplicate  to  the  Director  in  the 
following  form: 


(Date) 

Director,  Bureau  of  Narcotics 

AND  Dangerous  Drugs 
Department  of  Justice, 

Washington,  D.C. 

Dear  Sir  :  The  undersigned - 

hereby  petitions  the  Director  to  initiate  pro¬ 
ceedings  for  the  Issuance  (amendment  or 
repeal)  of  a  rule  pursuant  to  subsection 
201(a)  of  the  Controlled  Substances  Act. 

Attached  hereto  and  constituting  a  part 
of  this  petition  are  the  following: 

(A)  The  proposed  rule  in  the  form  pro¬ 
posed  by  the  petitioner.  (If  the  petitioner 
seeks  the  amendment  or  repeal  of  an  existing 
rule,  the  existing  rule,  together  with  a  refer¬ 
ence  to  the  section  In  the  Code  of  Federal 
Regulations  where  It  appears,  should  be 
included.) 

(B)  A  statement  of  the  grounds  which  the 
petitioner  relies  for  the  issuance  (amend¬ 
ment  or  repeal)  of  the  rule.  (Such  grounds 
shall  include  a  reasonably  concise  statement 
of  the  facts  relied  upon  by  the  petitioner, 
including  a  summary  of  any  relevant  medical 
or  scientific  evidence  known  to  the 
petitioner.) 

All  notices  to  be  sent  regarding  this  peti¬ 
tion  should  be  addressed  to: 


(Name) 


(Street  address) 


(City  and  State) 
Respectfully  yours. 


(Signature  of  petitioner) 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  a  petition,  the  Direc¬ 
tor  shall  notify  the  petitioner  of  his  ac¬ 
ceptance  or  nonacceptance  of  the  peti¬ 
tion,  and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept  a 
petition  for  filing  if  any  of  the  require¬ 
ments  prescribed  in  paragraph  (b)  of 
this  section  is  lacking  or  is  not  set  forth 
so  as  to  be  readily  imderstood.  If  peti¬ 
tioner  desires,  he  may  amend  the  peti¬ 
tion  to  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section.  If  accepted  for 
filing,  a  petition  may  be  denied  by  the 
Director  within  a  reasonable  period  of 
time  thereafter  if  he  finds  the  grounds 
upon  which  the  petitioner  relies  are  not 
sufficient  to  justify  the  initiation  of 
proceedings. 


§  316.59  Publication  of  notice  of  pro¬ 
posed  rule  making. 

(a)  The  Director,  on  his  own  initia¬ 
tive  or  upon  his  acceptance  of  a  petition 
from  any  interested  person  accepted  by 
him,  shall  publish  in  the  Federal  Reg¬ 
ister  general  notice  of  any  proposed  rule 
making  to  issue,  amend,  or  repeal  any 
rule  pursuant  to  section  201  of  the  Act. 

(b)  Such  published  notice  shall  in¬ 
clude  a  statement  of  the  time,  place,  and 
nature  of  hearings  on  the  proposal.  Such 
hearings  may  not  be  commenced  until 
after  the  expiration  of  at  least  30  days 
from  the  date  the  general  notice  is  pub¬ 
lished  in  the  Federal  Register.  Such 
published  notice  shall  also  include  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  rule,  and,  in  the  discre¬ 
tion  of  the  Director,  a  summary  of  the 
subjects  and  issues  involved. 

§  316.60  Filing  comments  or  objections. 

TTie  Director  may  permit  any  in¬ 
terested  persons  to  file  written  comments 
on  or  objections  to  the  proposal  and,  if 
he  so  permits,  shall  designate  in  the 
notice  of  proposed  rule  making  the  time 
during  which  such  filings  may  be  made. 

PUBLIC  HEARINGS 
§  316.61  Hearings. 

The  Director  shall  hold  a  public  hear¬ 
ing  for  the  purpose  of  receiving  evidence 
regarding  the  issues  involved  in  any  pro¬ 
posal  to  issue,  amend,  or  repeal  any  rule 
pursuant  to  subsection  201(a)  of  the  Act. 

§  316.62  Burden  of  proof. 

At  any  hearing,  the  proponent  for  the 
issuance,  amendment,  or  repeal  of  any 
rule  shall  have  the  burden  of  proof. 

§  316.63  Time  and  place  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  annoimced  in  the  notice 
of  proposed  rule  making,  but  thereafter 
it  may  be  moved  to  a  different  place  and 
may  be  continued  from  day  to  day  or 
recessed  to  a  later  day  without  notice 
other  than  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 

§  316.64  Presiding  officer. 

A  presiding  officer  shall  preside  over 
all  hearings.  The  presiding  officer  shall 
be  designated  by  the  Director  to  conduct 
the  hearing.  The  functions  of  the  pre¬ 
siding  officer  shall  commence  upon  his 
designation  and  terminate  upon  the 
certification  of  the  record  to  the  Director. 
Hearings  shall  be  conducted  in  an  in¬ 
formal  but  orderly  manner  in  accordance 
with  law  and  with  the  directions  of  the 
presiding  officer.  The  presiding  officer 
shall  have  the  duty  to  conduct  a  fair 
hearing,  to  take  all  necessary  action  to 
avoid  delay,  and  to  maintain  order.  He 
shall  have  all  powers  necessary  to  these 
ends,  including  (but  not  limited  to)  the 
power  to! 

(a)  Arrange  and  Issue  notice  of  the 
date,  time,  and  place  of  hearings  and 
prehearing  conferences,  and,  upon 
proper  notice  to  change  the  date,  time, 
and  place  of  hearings  and  prehearing 
conferences  previously  set. 
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(b)  Hold  conferences  to  settle,  sim¬ 
plify,  or  determine  the  issues  in  a  pro¬ 
ceeding,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious  disposi¬ 
tion  of  the  proceeding. 

(c)  Require  parties  to  state  their  posi¬ 
tion  in  writing  with  respect  to  the  var¬ 
ious  issues  in  the  proceeding  and  to  ex¬ 
change  such  statements  with  all  other 
parties. 

(d)  Administer  oaths  and  affirma¬ 
tions. 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  counsel  therein. 

(f)  Examine  witnesses  and  direct  wit¬ 
nesses  to  testify. 

(g)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(h)  Rule  on  procedural  items  pending 
before  him. 

(i)  Take  any  action  permitted  to  the 
presiding  officer  as  authorized  by  this 
subpart  or  in  conformance  with  the  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  551-559) . 

§  316.6S  Evitirnliary  piir|io>(‘  (if  licar- 

iiig. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion  tes¬ 
timony  related  to  the  issues  in  the  pro¬ 
ceeding.  Argument  will  not  be  received 
into  evidence;  rather,  it  should  be  pre¬ 
sented  in  opening  or  closing  statements 
of  counsel,  memoranda,  or  proposed 
findings  of  fact  and  conclusions  of  law, 
as  determined  by  the  presiding  officer. 

§  316.66  Prehearing  roiiforeiiro. 

The  presiding  officer  on  his  own  mo¬ 
tion,  or  on  the  motion  of  any  party,  may 
direct  all  parties  to  appear  at  a  specified 
time  and  place  for  a  conference  for: 

(a)  The  simplification  of  the  issues. 

(b)  The  possibility  of  obtaining  stipu¬ 
lations,  admission  of  facts,  and  docu¬ 
ments. 

(c)  The  possibility  of  limiting  the 
number  of  expert  witnesses. 

(d)  The  identification,  and  if  prac¬ 
ticable,  the  scheduling  of  all  witnesses 
to  be  called. 

(e)  The  advance  submission  at  the 
prehearing  conference  of  all  documen¬ 
tary  evidence  and  affidavits  to  be  marked 
for  identification. 

(f)  Such  other  matters  as  may  aid 
in  the  expeditious  disposition  of  the 
pi-oceeding. 

§316.67  Prrliearing  ruling. 

The  presiding  officer  may  have  the 
prehearing  conference  reported  verbatim 
and  shall  make  a  ruling  reciting  the  ac¬ 
tion  taken  at  the  conference,  the  agree¬ 
ments  made  by  the  parties,  the  schedule 
of  witnesses,  and  a  statement  of  the 
issues  for  hearing.  Such  ruling  shall  con¬ 
trol  the  subsequent  course  of  the  pro¬ 
ceeding  unless  modified  by  a  subsequent 
ruling. 

§.316.68  Suhniis»>ion  of  (l(M-tinirnlury 
evidence  and  affidavit!*  and  identifi¬ 
cation  of  witnesseN  !*iibsc<|uent  to 
prehearing  conference. 

All  dociunentary  evidence  and  affida¬ 
vits  not  submitted  and  all  witnesses  not 
identified  at  the  prehearing  conference 
shall  be  submitted  or  identified  to  the 
presiding  officer  as  soon  as  possible,  with 


a  showing  that  the  offering  party  had 
good  cause  for  failing  to  so  submit  or 
identify  at  the  prehearing  conference. 

If  the  presiding  officer  determines  that 
good  cause  does  exist,  the  documents  or 
affidavits  shall  be  submitted  or  witnesses 
identified  to  all  parties  sufficiently  in  ad¬ 
vance  of  the  offer  of  such  documents  or 
affidavits  or  witnesses  at  the  hearing  to 
avoid  prejudice  or  surprise  to  the  other 
parties.  If  the  presiding  officer  deter¬ 
mines  that  good  cause  does  not  exist,  he 
may  refuse  to  admit  as  evidence  such 
documents  or  affidavits  or  the  testimony 
of  such  witnesses. 

§.316.69  .Siininuiry  of  icsliiiiony;  afli- 
ilavils. 

(a)  The  presiding  officer  may  direct 
that  summaries  of  the  direct  testimony 
of  witnesses  be  prepared  in  writing  and 
served  on  all  parties  in  advance  of  the 
hearing.  Witnesses  will  not  be  permitted 
to  read  summaries  of  their  testimony 
into  the  record  and  all  witnesses  shall  be 
available  for  cross-examination.  Each 
witness  shall,  before  proceeding  to  tes¬ 
tify,  be  sworn  or  make  affirmation. 

(b)  Affidavits  submitted  at  the  pre- 
hearing  conference  or  pursuant  to 
§  316.68  with  good  cause  may  be  ex¬ 
amined  by  all  parties  and  opposing  affi¬ 
davits  may  be  submitted  to  the  presid¬ 
ing  officer  within  a  period  of  time  fixed 
by  him.  Affidavits  admitted  into  evidence 
shall  be  considered  in  light  of  the  lack 
of  opportimity  for  cross-examination  in 
determining  the  weight  to  be  attached 
to  statements  made  therein. 

§  316.70  Siihniission  uiid  rereipl  of 
evidrnce. 

(a)  Admissibility.  The  presiding  offi¬ 
cer  shall  admit  only  evidence  that  is 
competent,  relevant,  material  and  not 
unduly  repetitious. 

(b)  Opinion  testimony.  Opinion  testi¬ 
mony  shall  be  admitted  when  the  presid¬ 
ing  officer  is  satisfied  that  the  witness 
is  properly  qualified. 

(c)  Authenticity  of  documents.  The 
authenticity  of  all  published  documents 
submitted  in  advance  shall  be  deemed 
admitted  imless  written  objection  there¬ 
to  is  filed  with  the  presiding  officer,  ex¬ 
cept  that  a  party  will  be  permitted  to 
challenge  such  authenticity  at  a  later 
time  upon  a  showing  of  good  cause  for 
failure  to  have  filed  such  written  objec¬ 
tion. 

(d)  Samples.  Samples  may  be  dis¬ 
played  at  the  hearing  and  may  be  de¬ 
scribed  for  purposes  of  the  record,  but 
shall  not  be  admitted  in  evidence  as  ex¬ 
hibits. 

(e)  Official  notice.  Where  official  no¬ 
tice  is  taken  or  is  to  be  taken  of  a  mate¬ 
rial  fact  not  appearing  in  the  evidence 
of  record,  any  party,  on  timely  request, 
shall  be  afforded  opportunity  to  contro¬ 
vert  such  fact. 

(f)  Documents  to  be  made  exhibits. 
The  presiding  officer  shall  file  as  exhibits 
copies  of  the  following  documents: 

(1)  The  notice  of  proposed  rule  mak¬ 
ing  published  pursuant  to  §  316.59. 

(2)  The  prehearing  ruling,  if  any, 
made  pursuant  to  §  316.67. 

(3)  Any  other  document  necessary  to 
show  the  basis  for  the  proceeding. 


§  316.71  01>je<'liull^:  of  prtMif. 

If  any  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  other 
limitation  of  the  scope  of  any  examina¬ 
tion  or  cross-examination,  he  shall  state 
briefly  the  grounds  for  such  objection 
without  extended  argument  or  debate 
thereon  except  as  permitted  by  the  pre¬ 
siding  officer.  A  ruling  of  the  presiding 
officer  on  any  such  objection  shall  be  a 
part  of  the  transcript,  together  with 
such  offer  of  proof  as  has  been  made.  An 
offer  of  proof  made  in  connection  with 
an  objection  taken  to  any  ruling  of  the 
presiding  officer  rejecting  or  excluding 
proffere^d  oral  testimony  shall  consist  of 
a  statement  of  the  substance  of  the  evi¬ 
dence  which  counsel  contends  would  be 
adduced  by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence  in 
documentary  or  written  form  a  copy  of 
such  evidence  shall  be  marked  for  iden¬ 
tification  and  shall  accompany  the 
record  as  the  offer  of  proof. 

§  316.72  Exceptions  tu  ruling!*. 

Exceptions  to  rulings  of  the  presiding 
officer  are  imnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  presiding  officer  is  sought,  makes 
known  the  action  that  he  desires  the 
presiding  officer  to  take,  or  his  objection 
to  an  action  taken,  and  his  grounds 
therefor. 

§316.7.3  .\ppea1  frtun  ruling  of  presid¬ 
ing  offieer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  Director  prior  to 
his  consideration  of  the  entire  proceed¬ 
ing.  except  with  the  consent  of  the  pre¬ 
siding  officer  and  where  he  certifies  on 
the  record  or  in  writing  that  the  allow¬ 
ance  of  an  interlocutory  appeal  is  clearly 
necessary  to  prevent  exceptional  delay, 
expense,  or  prejudice  to  any  party  or 
substantial  detriment  to  the  public  in¬ 
terest.  If  an  appeal  is  allowed,  any  party 
may  file  a  brief  in  quintuplicate  with  the 
Director  within  such  period  that  the  pre¬ 
siding  officer  directs.  No  oral  argument 
will  be  heard  unless  the  Director  directs 
otherwise. 

§.316.71  OHifial  transcripl;  index:  eor- 
reelions. 

(a)  Testimony  given  at  a  public  hear¬ 
ing  shall  be  reported  verbatim.  The  Bu¬ 
reau  will  make  provision  for  a  steno¬ 
graphic  record  of  the  testimony  and  for 
such  copies  of  the  transcript  thereof  as  it 
requires  for  its  own  purposes.  Any  person 
desiring  a  copy  of  the  transcript  of  the 
testimony  and  exhibits  taken  at  the  hear¬ 
ing  or  of  any  part  thereof  shall  be  en¬ 
titled  to  the  same  upon  application  to 
the  Hearing  Clerk  and  upon  payment  of 
the  costs  thereof. 

(b)  Whenever  it  appears  to  the  pre¬ 
siding  officer  that  the  transcript  of  the 
hearing  will  be  of  such  length  that  an 
index  to  the  transcript  will  permit  a 
more  orderly  presentation  of  the  evi¬ 
dence  and  reduce  delay,  the  presiding 
officer  shall  require  counsel  for  the  par¬ 
ties  to  prepare  a  daily  topical  index 
which  will  be  available  to  the  presiding 
officer  and  all  parties.  Preparation  of 
such  an  index  shall  be  apportioned 
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among  all  counsel  present  in  such  man¬ 
ner  as  appears  just  and  proper  in  the 
circumstances.  The  index  should  include 
each  topic  of  testimony  upon  which  evi¬ 
dence  is  taken,  the  name  of  each  wit¬ 
ness  testifying  upon  the  topic,  the  page 
of  the  transcript  at  which  each  portion 
of  his  testimony  appeared,  and  the  num¬ 
ber  of  each  exhibit  relating  to  the  topic. 
The  index  should  also  contain  the  name 
of  each  witness,  followed  by  the  topics 
upon  which  he  testified  and  the  page  of 
the  transcript  at  which  such  testimony 
appears. 

(c)  At  the  close  of  the  hearing,  the 
presiding  officer  shall  afford  witnesses 
and  their  counsel  time  (not  longer  than 
30  days,  except  in  unusual  cases)  in 
which  to  submit  written  proposed  correc¬ 
tions  of  the  transcript,  pointing  out  er¬ 
rors  that  may  have  been  made  in  tran¬ 
scribing  the  testimony.  The  presiding 
ofiBcer  shall  promptly  thereafter  order 
such  corrections  made  as  in  his  judg¬ 
ment  are  required  to  make  the  transcript 
conform  to  the  testimony. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF 

law;  report  and  record;  final  order 

§  316.75  Proposed  findings  of  fact  and 
conclusions  of  law. 

Any  party  may  file  in  quintuplicate 
proposed  findings  of  fact  and  conclusions 
of  law  within  the  time  fixed  by  the  pre¬ 
siding  officer.  Any  party  so  filing  shall 
serve  one  copy  of  his  proposed  findings 
and  conclusions  upon  each  other  party 
in  the  proceedings.  The  party  shall  in¬ 
clude  a  statement  of  supporting  reasons 
for  the  proposed  findings  and  conclu¬ 
sions,  together  wath  evidence  of  record 
(including  specific  and  complete  cita¬ 
tions  of  the  pages  of  the  transcript  and 
exhibits)  and  citations  of  authorities  re¬ 
lied  upon. 

§  316.76  Report  and  record. 

As  soon  as  practicable  after  the  time 
for  the  parties  to  file  proposed  findings 
of  fact  and  conclusions  of  law  has  ex¬ 
pired,  the  presiding  officer  shall  prepare 
a  report  containing  the  following: 

(a)  His  recommended  rulings  on  the 
proposed  findings  of  fact  and  conclu¬ 
sions  of  law. 

(b)  His  recommended  findings  of  fact 
and  conclusions  of  law,  with  the  reasons 
therefor. 

(c)  His  recommended  decision. 

The  presiding  officer  shall  certify  to  the 
Director  the  record,  which  shall  contain 
the  transcript  of  testimony,  exhibits,  the 
findings  of  fact  and  conclusions  of  law 
proposed  by  the  parties,  and  his  report. 
Upon  receipt  of  the  certified  record,  the 
Director  shall  serve  one  copy  of  the  re¬ 
port  of  the  presiding  officer  upon  each 
party  in  the  proceedings, 

§  316.77  Final  order. 

As  soon  as  practicable  after  the  pre¬ 
siding  officer  has  certified  the  record  to 
the  Director,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register 
his  order  in  the  proceeding,  which  shall 
set  forth  the  final  rule  and  the  findings 
of  fact  and  conclusions  of  law  upon  which 
the  rule  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect. 


which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
emergency  conditions  exist  necessitating 
an  earlier  effective  date,  in  which  event 
the  Director  shall  specify  in  the  order 
his  findings  as  to  such  conditions. 

JUDICIAL  REVIEW 

§  316.78  Copies  of  petitions  fur  judieial 
review. 

Copies  of  petitions  for  judicial  review, 
filed  pursuant  to  section  507  of  the  Act, 
shall  be  delivered  to  and  served  upon 
the  Director  in  quintuplicate.  The  Di¬ 
rector  shall  certify  the  record  of  the  pro¬ 
ceedings  upon  which  the  rule  is  based 
and  shall  file  the  certified  record  in  the 
appropriate  United  States  Cou.'t  of 
Appeals. 

CONTROL  UNDER  INTERNATIONAL  TREATY; 
CONTROL  OF  IMMEDIATE  PRECURSORS 

§  316.79  Control  required  under  inter¬ 
national  treaty. 

Where  control  of  a  substance  is  re¬ 
quired  by  U.S.  obligations  under  inter¬ 
national  treaties,  conventions,  or  proto¬ 
cols  in  effect  on  May  1, 1971,  the  Director 
shall  issue  and  publish  in  the  Federal 
Register  an  order  controlling  such  sub¬ 
stance  under  the  schedule  he  deems  most 
appropriate  to  carry  out  obligations.  Is¬ 
suance  of  such  an  order  shall  be  without 
regard  to  the  findings  required  by  sub¬ 
sections  201(a)  or  202(b)  of  the  Act  and 
without  regard  to  the  procedures  pre¬ 
scribed  by  this  subpart  or  subsections 
201  (a)  and  (b)  of  the  Act.  An  order 
controlling  a  substance  shall  become 
effective  30  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register,  unless 
the  Director  finds  that  emergency  con¬ 
ditions  exist  necessitating  an  earlier  ef¬ 
fective  date,  in  which  event  the  Director 
shall  specify  in  the  order  his  findings  as 
to  such  conditions. 

§  316.80  Control  of  iniinediule  precur¬ 
sors. 

Pursuant  to  section  201(e)  of  the  Act, 
the  Director  may,  without  regard  to  the 
findings  required  by  subsection  201(a) 
or  202(b)  of  the  Act  and  without  regard 
to  the  procedures  prescribed  by  this  sub¬ 
part  or  subsection  201  (a)  and  (b)  of 
the  Act,  issue  and  publish  in  the  Federal 
Register  an  order  controlling  an  im¬ 
mediate  precursor.  The  order  shall  des¬ 
ignate  the  schedule  in  which  the  imme¬ 
diate  precursor  is  to  be  placed,  which 
shall  be  the  same  schedule  in  which  the 
controlled  substance  of  which  it  is  an 
immediate  precursor  is  placed  or  any 
other  schedule  with  a  higher  numerial 
designation.  An  order  controlling  an  im¬ 
mediate  precursor  shall  become  effective 
30  days  from  the  date  of  publication  in 
the  Federal  Register,  unless  the  Director 
finds  that  emergency  conditions  exist 
necessitating  and  earlier  effective  date,  in 
which  event  the  Director  shall  specify  in 
the  order  his  findings  as  to  such 
conditions. 

PENDING  proceedings 
§316.81  Pending  proroeding^. 

All  administrative  proceedings  pend¬ 
ing  before  the  Bureau  on  the  effective 
date  of  this  subpart,  including  the  matter 


of  listing  chlordiazepoxide  and  its  -salts 
and  diazepam  as  drugs  subject  to  con¬ 
trol  vmder  the  Drug  Abuse  Control 
Amendments  of  1965,  shall  be  continued 
and  brought  to  final  determination  in 
accord  with  the  laws  and  regulations  in 
effect  prior  to  such  effective  date. 

Because  the  provisions  of  subchapter 
n  of  chapter  5  of  title  5  of  the  United 
States  Code,  which  require  notice  of  pro¬ 
posed  rule  making,  opportunity  for  public 
participation  in  the  rule  making,  and 
delay  in  the  effective  date,  are  not  ap¬ 
plicable  to  these  procedural  rules,  they 
shall  become  effective  immediately  upon 
publication  in  the  Federal  Register.  The 
Bureau  anticipates  that,  as  experience 
gained  in  the  administration  of  section 
201  of  the  Controlled  Substances  Act, 
these  rules  may  be  revised,  and  it  there¬ 
fore  invites  public  comment  on  these 
rules  which  will  be  considered  for 
amendatory  purposes.  Such  comments 
should  be  directed  to  the  Chief  Counsel, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Room  613, 
1405  I  Street  NW.,  Washington,  DC 
20537. 

John  Finlator, 

Deputy  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.71-824  Filed  1-20-71:8:46  am] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  450-71] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Bureau  of  Narcotics  and 
Dangerous  Drugs 

Delegating  Functions  Under  Compre¬ 
hensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  and  Reorganiza¬ 
tion  Plan  No.  1  of  1968 
By  virtue  of  the  authority  vested  in  me 
by  sections  1  and  2  of  Reorganization 
Plan  No.  1  of  1968;  section  501  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (84  Stat.  1236) ; 
28  U.S.C.  509,  510;  and  5  U.S.C,  301,  it  is 
hereby  ordered  as  follows: 

1.  Order  No.  442-70  of  November  4, 
1970  (35  F.R.  17332)  is  hereby  rescinded. 
The  issuance  or  termination  of  Order  No 
442-70  shall  not  affect  any  act  per¬ 
formed  by,  or  under  the  authority  redele¬ 
gated  by,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  pursuant 
to  the  authority  vested  in  the  Attorney 
General  by  Reorganization  Plan  No.  1  of 
1968,  from  the  date  of  publication  of 
Order  No.  442-70  to  the  date  of  this 
order.  Any  such  act  performed  is  hereby 
approved  and  confirmed. 

2.  Section  0.100  of  Subpart  R  of  Part 
0  of  Chapter  I  of  Title  28,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  0.100  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  the  exercise  of  the 
powers  and  performance  of  the  func¬ 
tions  vested  in  the  Attorney  General  by 
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sections  1  and  2  of  Reorganization  Plan 
No.  1  of  1968  and  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  are  assigned  to,  and  shall  be  con¬ 
ducted,  handled,  or  supervised  by  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

Dated;  January  13,  1971. 

John  N.  Mitchell, 
Attorney  General. 

[FR  Doc.71-832  Filed  l-20-71;8:47  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
[CGPR  70-92a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  Intracoastal  Waterway, 
Palm  Beach,  Fla. 

1.  The  town  of  Palm  Beach,  Fla.,  re¬ 
quested  that  the  special  operation  regu¬ 
lations  for  the  Flagler  Memorial  and 
Royal  Park  bridges  across  the  Atlantic 
Intracoastal  Waterway  at  Lake  Worth 
be  revised.  A  public  notice  dated  August 
7,  1970,  setting  foxth  the  proposed  revi¬ 
sion  of  the  regulations  governing  these 
drawbridges  was  issued  by  the  Com¬ 
mander,  Seventh  Coast  Guard  District 
and  was  made  available  to  all  persons 
known  to  have  an  interest  in  this  sub¬ 
ject.  The  Commandant  also  published 
these  proposals  in  the  Federal  Register 
of  August  6,  1970  (35  F.R.  12554). 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  through  the  submission  of  com¬ 
ments.  No  comments  were  received.  After 
consideration  of  all  known  factors  in  this 
case,  the  proposal,  as  submitted,  is 
accepted. 

3.  Accordingly,  §  117.440  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows; 

§  1  17.440  Lake  Worth  (Iiilruc-ou^lal 
Waterway),  Fla.;  Flagler  Memorial 
and  Royal  Park  bridges,  Palm  Reach, 
Fla. 

(a)  From  December  1  through  April 
30  between  the  hours  of  7;  30  a.m.  and 
6  p.m.  the  draws  of  these  bridges  need 
not  be  opened  for  the  passage  of  ves¬ 
sels  except  that  the  Flagler  Memorial 
draw  shall  be  opened  on  the  hour  and 
half  hour  and  the  Royal  Park  draw  shall 
be  opened  on  the  quarter  hour  and  three- 
quarter  hour  during  this  period  to  per¬ 
mit  any  waiting  vessel  to  pass.  At  all 
other  times  the  draws  shall  be  opened 
promptly  on  signal. 

(b)  The  draws  shall  be  opened  to  al¬ 
low  the  passage  of  a  vessel  in  distress,  a 
public  vessel  of  the  United  States  or  of  a 
commercial  tow  at  any  time  upon  the 
sounding  by  the  vessel  of  four  blasts  of 
a  whistle  or  horn, 

•  *  •  •  • 


(Sec.5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CFR  1.46(c)(5)  (35  F.R.  4959)  33 
CFR  1.05-1  (c)(4)  (35  F.R.  15922)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register,, 

Dated;  January  15,  1971. 

R.  E.  Hammond, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

[FR  Doc .7 1-846  Filed  1-20-71:8:48  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  A— PROCEDURES  APPLICABLE  TO 
THE  PUBLIC 

(CGFR  69-106al 

PART  2— VESSEL  INSPECTIONS 
Reports  of  Hazardous  Materials 
Incidents;  Correction 

F.R.  Doc.  70-14708  appearing  at  page 
16832  in  the  issue  of  Saturday,  October 
31,  1970,  is  corrected  by  inserting  a  sub- 
paragraph  (11)  to  §  2.20-65 (a)  to  read 
as  follows: 

§  2.20—65  Immediate  noliee  of  certain 
hazardous  materials  incidents. 

(a)  *  *  * 

(ID  Radioactive  materials. 

»  *  ♦  *  * 
Dated;  January  15,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[FR  Doc.71-845  Filed  1-20-71:8:48  am] 


Title  49— TRANSPORTATION 

Chapter  VI — Urban  Mass  Transporta¬ 
tion  Administration,  Department  of 
Transportation 

PART  601— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 
Office  of  Program  Demonstrations  and 
Office  of  Civil  Rights  and  Service 
Development 

The  purpose  of  this  amendment  is  to 
revise  Chapter  VI,  Part  6Q1  of  the  regu¬ 
lations  of  the  Urban  Mass  Transporta¬ 
tion  Administration  to  reflect  the  trans¬ 
fer  of  certain  urban  mass  transportation 
functions  from  the  Office  of  Program 
Demonstrations  to  the  Office  of  Civil 
Rights,  and  to  change  the  designation  of 
the  Office  of  Civil  Rights  to  “Office  of 
Civil  Rights  and  Service  Development.” 

The  functions  being  transferred  per¬ 
tain  to  the  management  of  approved 
urban  mass  transportation  service  devel¬ 
opment  demonstration  project  contracts, 
undertaken  by  authority  of  section  6(a) 
of  the  Urban  Mass  Transportation  Act 
of  1964  as  amended  (49  U.S.C.  section 
1605(a)),  and  are 'designed  to  demon¬ 
strate  new  techniques  and  methods  which 
will  assist  in  the  reduction  of  urban 
transportation  needs  or  the  improve¬ 


ment  of  urban  mass  transportation  serv¬ 
ice,  with  a  particular  emphasis  on  the 
needs  of  the  transit  disadvantaged,  e.g., 
the  poor,  the  young,  the  handicapped,  the 
aged,  the  unemployed,  and  those  who  are 
constrained  by  lack  of  mobility. 

Since  this  amendment  relates  to 
agency  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  is  not  necessary,  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef¬ 
fective  February  1,  1971,  §  601.1(c)  (6) 
and  (7)  of  Title  49,  Code  of  Federal  Reg¬ 
ulations,  is  amended  to  read  as  follows: 

§  601.1  Organization  and  »>truc‘liiro. 

*  «  «  *  ♦ 

(c)  The  Administration  is  composed 
of  the  following  offices : 

*  *  «  *  « 

(6)  Office  of  Program  Demonstrations. 
Directed  by  the  Assistant  Administrator 
for  Program  Demonstrations,  this  office 
is  responsible  for  reviewing  and  proc¬ 
essing  all  applications  and  proposals  for 
urban  mass  transportation  research,  de¬ 
velopment,  and  demonstration  projects 
(except  service  development  demonstra¬ 
tion  projects) ,  managerial  training  proj¬ 
ects,  and  university  research  and  train¬ 
ing  programs  in  urban  transportation, 
and  for  managing  the  execution  of  the 
resulting  projects.  The  Assistant  Admin¬ 
istrator  for  Program  Demonstrations  has 
been  delegated  authority  to  execute 
grant  and  procurement  contracts  or  con¬ 
tract  amendments  for  approved  projects 
under  sections  6(a)  (except  service  de¬ 
velopment  demonstration  projects),  10 
and  11  of  the  Act  (49  U.S.C.  sections 
1605(a),  1607(b),  and  1607(c))  and  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  budget  amendments 
within  previously  approved  limits. 

(7)  Office  of  Civil  Rights  and  Service 
Development.  Directed  by  the  Director 
of  Civil  Rights  and  Service  Development, 
this  office  advises  and  assists  the  Admin¬ 
istrator  in  implementing  compliance  with 
applicable  laws  and  directives  pertaining 
to  civil  rights  and  equal  employment  op¬ 
portunity,  both  within  the  Administra¬ 
tion  and  in  the  conduct  of  urban  mass 
transportation  projects  and  programs. 
This  office  also  is  responsible  for  review¬ 
ing  and  processing  all  applications  and 
proposals  for  urban  mass  transportation 
service  development  demonstration  proj¬ 
ects  under  section  6(a)  of  the  Act  (49 
U.S.C.  section  1605(a))  and  for  manag¬ 
ing  the  execution  of  the  resulting 
projects.  The  Director  of  Civil  Rights 
and  Service  Development  has  been  dele¬ 
gated  authority  to  execute  grant  and 
procurement  contracts  or  contract 
amendments  for  approved  service  devel¬ 
opment  demonstration  projects,  and  to 
approve  requisitions  for  fimds,  third- 
party  contracts  and  budget  amendments 
within  previously  approved  limits. 

*  *  •  *  • 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18, 1971. 

Carlos  C.  Villarreal, 

Urban  Mass  Transportation 
Administrator. 

[FR  Doc.71-841  Filed  1-20-71:8:47  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

[  33  CFR  Part  209  1 

PERMITS  FOR  DISCHARGES  OR  DE¬ 
POSITS  INTO  NAVIGABLE  WATERS 

Proposed  Policy,  Practice  and 
Procedure 

Proposed  regulations  prescribing  the 
policy,  practice  and  procedure  to  be  fol¬ 
lowed  by  all  Corps  of  Engineers’  instal¬ 
lations  and  activities  in  connection  with 
applications  for  pennits  authorizing  dis¬ 
charges  or  deposits  into  navigable  waters 
of  the  United  States  or  into  any  tributary 
from  which  discharged  matter  shall  float 
or  be  washed  into  a  navigable  water  (33 
U.S.C.  407)  were  published  in  the  Federal 
Register  of  December  31,  1970  (35  P.R. 
20005) .  Public  comment  on  the  proposed 
regulations  was  invited  within  a  period 
of  45  days  from  December  31,  1970. 

The  proposed  Memorandum  of  Under¬ 
standing  set  forth  below  relates  to  the 
proposed  regulaticms  and  to  Executive 
Order  11574  which  deals  with  the  admin¬ 
istration  of  the  Refuse  Act  Permit  Pro¬ 
gram  (35  P.R.  19627).  If  executed,  the 
proposed  Memorandum  of  Understanding 
will  be  an  additional  paragraph  to  the 
proposed  regulations  33  CFR  209.131(p). 

Comments,  suggestions,  or  objections 
to  the  proposed  Memorandum  of  Under¬ 
standing  should  be  submitted  in  writing 
to  the  OfBce  of  Chief  of  Engineers,  Wash¬ 
ington,  D.C.  20314,  Attention:  ENCKJW- 
ON,  within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated;  January  18,  1971. 

F.  P.  Koisch, 

Major  General.  U.S.  Army, 
Director  of  Civil  Works. 

§  209.131  Permits  for  discharges  or  de¬ 
posits  into  navigable  waters. 

•  •  •  •  • 

(p)  Memorandum  of  understanding 
between  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  and  the 
Secretary  of  the  Army. 

Permit  Program 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN 

THE  ADMINISTRATOR  OF  THE  ENVIRONMENTAL 

PROTECTION  AGENCY  AND  THE  SECRETARY  OF 

THE  ARMY 

In  recognition  of  the  responsibilities  of  the 
Secretary  of  the  Army  under  section  13  of 
the  Act  of  March  3,  -1899,  “the  Refuse  Act,” 
(33  U.S.C.  407)  relating  to  the  control  of 
discharges  and  deposits  in  navigable  waters 
of  the  United  States  and  tributaries  thereof, 
and  the  interrelationship  of  those  responsi¬ 
bilities  with  the  responsibilities  of  the  Ad¬ 
ministrator  of  the  Environmental  Protection 
Agency  under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347),  the 


Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1151  et  seq.)  in  recogni¬ 
tion  of  our  Joint  responsibilities  under  Ex¬ 
ecutive  Order  No.  11574  (dated  December  23, 
1970)  we  hereby  adopt  the  following  policies 
and  procedures ; 

POLICIES 

1.  It  is  our  policy  that  there  shall  be  full 
coordination  and  cooperation  between  our 
respective  organizations  on  the  above  respon¬ 
sibilities  at  all  organizational  levels,  and  it 
is  our  view  that  maximum  efforts  in  the  dis¬ 
charge  of  those  responsibilities,  including  the 
resolution  of  differing  views,  must  be  under¬ 
taken  at  the  earliest  practicable  time  and  at 
the  field  organizational  unit  most  directly 
concerned.  Accordingly,  District  Engineers 
of  the  U.S.  Army  Corps  of  Engineers  (herein¬ 
after  “the  Corps”)  shall  coordinate  the  re¬ 
view  of  applications  for  permits  under  the 
Refuse  Act  for  discharges  or  deposits  into 
navigable  waters  of  the  United  States  or 
tributaries  thereof  with  Regional  Represent¬ 
atives  designated  by  the  Environmental  Pro¬ 
tection  Agency  (hereinafter  “EPA”). 

2.  EPA  shall  advise  the  Corps  with  respect 
to  the  meaning,  content  and  application  of 
water  quality  standards  applicable  to  a  pro¬ 
posed  discharge  or  deposit  and  as  to  the  im¬ 
pact  which  the  proposed  discharge  or  de¬ 
posit  may  or  is  likely  to  have  on  water  quality 
standards  and  related  water  quality  consid¬ 
erations.  The  Corps  shall  accept  such  ad¬ 
vice  on  matters  pertaining  to  water  quality 
standards  and  related  water  quality  consid¬ 
erations  as  conclusive  and  no  permit  shall 
be  Issued  which  is  inconsistent  with  any 
finding,  determination  or  interpretation  of 
a  Regional  Representative  with  respect  to 
such  standards  or  considerations. 

3.  In  acting  upon  applications  for  permits, 
the  Corps  shall  be  responsible  for  consider¬ 
ing  the  impact  which  the  proposed  discharge 
or  deposit  may  have  on  navigation  and 
anchorage  and,  in  cases  where  the  Fish  and 
Wildlife  Coordination  Act  is  applicable,  on 
fish  and  wildlife  resources. 

PROCEDURES 

1.  Applicants  for  permits  pursuant  to  sec¬ 
tion  13  of  the  Rivers  and  Harbors  Act  of  1899 
shall  be  required  by  District  Engineers  to 
supply  data  identified  by  EPA  and  the  De¬ 
partment  of  the  Army.  A  uniform  format  for 
supplying  such  data  will  be  developed  by  the 
Corps  and  EPA. 

2.  District  Engineers  shall  provide  Re¬ 
gional  Representatives  of  EPA  at  the  ear¬ 
liest  practicable  time  with  copies  of  an  ap¬ 
plicant’s  request  for  a  permit,  request  for 
certification  from  a  State  pursuant  to  sec¬ 
tion  21(b)  of  the  Federal  Water  Pollution 
Control  Act.  other  requests  for  State  ap¬ 
proval,  and  State  or  Interstate  agency  certi¬ 
fications  or  other  actions  relating  to  such 
permit  applications. 

3.  In  reaching  determinations  as  to  com¬ 
pliance  with  water  quality  standards,  includ¬ 
ing  determinations  and  interpretations  aris¬ 
ing  from  its  review  of  State  or  Interstate 
agency  water  quality  certifications  under 
section  21(b)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  Regional  Representatives  of 
EPA  will  determine  and  advise  District  En¬ 
gineers  with  respect  to  the  following: 

(1)  The  meaning  and  content  of  water 
quality  standards,  which  under  the  provi¬ 
sions  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  were  established  "to  protect  the 


public  health  and  welfare,  enhance  the 
quality  of  water  and  serve  the  purposes”  of 
that  Act,  with  consideration  of  “their  use 
and  value  for  public  water  supplies,  propaga¬ 
tion  of  fish,  and  wildlife,  recreational  pur¬ 
poses,  and  agricultural,  industrial,  and  other 
legitimate  uses.” 

(ii)  The  application  of  water  quality 
standards  to  the  proposed  discharge  or  de¬ 
posit,  including  the  impact  of  the  proposed 
discharge  or  deposit  on  such  water  quality 
standards  and  related  water  quality 
considerations; 

(iil)  The  permit  conditions  required  to 
comply  with  water  quality  standards; 

(iv)  The  permit  conditions  required  to 
carry  out  the  purposes  of  the  Federal  Water 
Pollution  Control  Act  where  no  water  quality 
standards  are  applicable; 

(v)  The  Interstate  water  quality  effect  of 
the  proposed  discharge  or  deposit. 

4.  Regional  Representatives  of  EPA  shall 
provide  advice  as  to  the  effect,  if  any,  of  the 
proposed  discharge  or  deposit  on  the  quality 
of  the  waters  of  any  other  State  not  later 
than  30  days  after  receipt  of  copies  of  both 
the  completed  permit  application  and  the 
State  certification  or  other  State  action  from 
the  District  Engineer.  The  other  information 
and  advice  Identified  above  shall  be  provided 
not  later  than  45  days  after  such  receipt.  If, 
however,  additional  time  is  required  to  re¬ 
spond,  the  Regional  Representative  shall  so 
notify  the  District  Engineer  and  shall  advise 
him  as  to  the  additional  period  of  time  which 
will  be  required  to  provide  a  report.  In  cases 
where  a  Regional  Representative  does  not 
provide  such  information  and  advice  to  a 
District  Engineer  within  the  time  periods 
specified  herein  (including  any  extensions 
of  time  requested  by  the  Regional  Repre¬ 
sentative),  the  advice  furnished  by  a  State 
or  other  certifying  authority  shall  be  con¬ 
sidered  by  the  District  Engineer  to  be  the 
advice  of  the  Regional  Representative. 

5.  In  any  case,  where  a  District  Engineer 
of  the  Corps  has  received  notice  that  a  State 
or  other  certifying  agency  has  denied  a  cer¬ 
tification  prescribed  by  section  21(b)  of  the 
Federal  Water  Pollution  Control  Act,  or.  ex¬ 
cept  as  provided  in  a  subsection  G  below, 
where  a  Regional  Representative  has  recom¬ 
mended  that  a  permit  be  denied  because  its 
Issuance  would  be  inconsistent  with  his  de¬ 
termination  or  interpretation  with  respect 
to  applicable  water  quality  standards  and 
related  water  quality  considerations  the  Dis¬ 
trict  Engineer,  within  30  days  of  receipt  of 
such  notice,  shall  deny  the  permit  and  pro¬ 
vide  notice  of  such  denial  to  the  Regional 
Representative  of  EPA. 

6.  In  the  absence  of  any  objection  by  the 
Regional  Representative  to  the  Issuance  of 
a  permit  for  a  proposed  discharge  or  deposit. 
District  Engineers  may  take  action  denying 
a  permit  only  if : 

(I)  anchorage  and  navigation  will  be  im¬ 
paired;  or 

(II)  the  discharge  for  which  a  permit  is 
sought  impounds,  diverts,  deepens  the  chan¬ 
nel,  or  otherwise  controls  or  similarly  modi¬ 
fies  the  stream  or  body  of  water  into  which 
the  discharge  is  made,  and,  after  the  consul¬ 
tations  required  by  the  Fish  and  Wildlife 
Coordination  Act,  the  District  Engineer  de¬ 
termines  that  the  proposed  discharge  or 
deposit  will  have  significant  adverse  Impact 
on  fish  or  wildlife  resources. 

7.  In  any  case  where  the  District  Engineer 
believes  that  following  the  advice  of  the  Re- 
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gional  Representative  with  respect  to  the 
issuance  or  denial  of  a  permit  would  not  be 
consistent  with  the  purposes  of  the  Refuse 
Act  permit  program,  he  shall,  within  10  days 
of  receiving  such  advice,  forward  the  matter 
through  channels  to  the  Secretary  of  the 
Army  to  provide  the  Secretary  with  the  op¬ 
portunity  to  consult  with  the  Administrator. 
Such  consultation  shall  take  place  within  30 
days  of  the  date  on  which  the  Secretary  re¬ 
ceives  the  file  from  the  District  Engineer. 
Following  such  consultation,  the  Secretary 
shall  accept  the  findings,  determinations,  and 
conclusions  of  the  Administrator  as  to  water 
quality  standards  and  related  water  quality 
considerations  and  shall  promptly  forward 
the  case  to  the  District  Engineer  with  in¬ 
structions  as  to  its  disposition. 

8.  No  permit  will  be  Issued  in  cases  where 
the  applicant,  pursuant  to  21(b)(1)  of  the 
Water  Quality  Improvement  Act  of  1970,  is 
required  to  obtain  a  State  or  other  appro¬ 
priate  certification  that  the  discharge  or 
deposit  would  not  violate  applicable  water 
quality  standards  and  such  certification  was 
denied. 

REGULATIONS 

The  Department  of  the  Army  shall  consult 
with  EPA  before  promulgating  regulations 
pursuant  to  the  Refuse  Act  which  relate  to 
the  subj^t  of  this  memorandum  of  under¬ 
standing.  In  no  case  will  such  regulations  be 
issued  unless  at  least  30  days  prior  to  is¬ 
suance,  they  shall  have  been  forwarded  to 
EPA  for  comment  or  unless  prior  to  that  time 
the  Department  of  the  Army  and  EPA  have 
reached  agreement.  EPA  shall  consult  with 
the  Department  of  the  Army  prior  to  the 
issuance  of  guidelines,  policies  or  procedures 
relating  to  the  subject  of  this  memorandum 
of  understanding.  In  no  event  shall  such 
guidelines,  policies  or  procedures  be  issued 
prior  to  30  days  from  the  date  they  were 
forwarded  to  the  Department  of  the  Army 
for  comment  unless  prior  to  that  time  the 
Department  of  the  Army  and  EPA  have 
reached  agreement.  In  no  event  shall  regu¬ 
lations,  guidelines,  policies  or  procedures 
which  are  inconsistent  with  the  provisions 
of  this  memorandum  of  understanding  be 
published  or  Issued. 

PERMIT  CONDITIONS 

1 .  Every  permit  issued  shall : 

(i)  Require  compliance  with  applicable 
water  quality  standards,  including  Imple¬ 
menting  schedules  adopted  in  connection 
with  such  standards; 

(il)  Include  provisions  Incorporating  into 
the  permit  changes  in  water  quality  stand¬ 
ards  subsequent  to  the  date  of  the  permit, 
and  requiring  compliance  with  such  changed 
standards; 

(ill)  Provide  for  possible  suspension  or 
revocation  in  the  event  that  the  permittee 
breaches  any  condition  of  the  permit. 

(iv)  Provide  for  possible  suspension, 
modification  or  revocation  if,  subsequent  to 
the  Issuance  of  a  permit,  it  is  discovered 
that  the  discharge  or  deposit  contains 
hazardous  materials  which  may  pose  a  dan¬ 
ger  to  health  or  safety. 

2.  Permits  shall  also  be  subject  to  condi¬ 
tions,  as  determined  by  EPA,  to  be  necessary 
for  purposes  of  Insuring  compliance  with 
water  quality  standards  or  the  purposes  of 
the  Federal  Water  Pollution  Control  Act. 
Such  conditions  may  include,  but  are  not 
necessarily  limited  to; 

(i)  Requirements  for  periodic  demonstra¬ 
tions  of  compliance  with  water  quality 
criteria,  established  implementation  sched¬ 
ules,  or  prescribed  levels  of  treatment; 

(ii)  Site  and  sampling  accessibility; 

(ill)  Requirements  for  periodic  reports  as 
to  the  nature  and  quantity  of  discharges  or 
deposits. 


3.  Regional  Representatives  of  EPA  may 
also  provide  District  Engineers  with  advice 
as  to  the  duration  for  which  permits  should 
be  issued.  Relevant  considerations  shall  in¬ 
clude  the  nature  of  the  discharge,  basin 
plans,  and  changing  treatment  technology. 

TECHNICAL  DATA 

EPA.  in  consultation  with  the  Depart¬ 
ment  of  the  Army,  shall  develop  and  make 
available  analytical  procedures,  methods 
and  criteria  to  be  employed  in  identifying 
the  meaning  and  application  of  water  qual¬ 
ity  standards  and  pursuant  to  which  EPA’s 
determinations  and  interpretations  respect¬ 
ing  water  quality  standards  will  be  made. 

AMENDMENT 

If,  in  the  course  of  operations  within  this 
memorandum  of  understanding,  either  party 
finds  its  terms  in  need  of  modification,  he 
may  notify  the  other  of  the  nature  of  the 
desired  changes.  In  that  event,  the  parties 
shall  within  90  days  negotiate  such  amend¬ 
ments  as  are  considered  mutually  desirable. 


(Secretary  of  (Administrator  of 

the  Army)  the  Environmental 

Protection  Agency) 

|FR  Doc.71-  884  Filed  l-20-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  81  1 

INSPECTION  OF  POULTRY  AND 
POULTRY  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  pursuant  to 
sections  14  and  17  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21 
U.S.C.  451  et  seq.),  the  Consumer  and 
Marketing  Service  is  considering  amend¬ 
ing  §  81.301  (b>  of  the  regulations  in  7 
CFR  Part  81  by  adding  Hong  Kong  to  the 
list  of  countries  specified  therein. 

Statement  of  considerations.  The  Fed¬ 
eral  Poultry  Products  Inspection  Act 
prohibits  the  importation  of  slaughtered 
poultry  and  poultry  products  into  the 
United  States  unless  they  comply  with 
the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture  to  assure  that 
imported  poultry  or  poultry  products 
comply  with  the  standards  provided  for 
in  the  Act.  The  laws  and  regulations  of 
Hong  Kong  concerning  these  matters 
have  been  reviewed  and  appear  to  be 
acceptable.  Further,  on-site  review  of 
the  export  poultry  inspection  program 
of  Hong  Kong  indicates  that  it  is  the 
equivalent  of  that  maintained  in  the 
United  States,  and  that  reliance  can  be 
placed  upon  certificates  issued  by  the 
Hong  Kong  officials  for  export  of  slaugh¬ 
tered  poultry  and  poultry  products  to 
the  United  States. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  comments  per¬ 
taining  to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 


within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) .  Further, 
any  interested  person  who  desires  op¬ 
portunity  for  oral  presentation  of  views 
on  this  matter  should  communicate  with 
the  Director,  Technical  Services  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (Telephone  Area  Code  202-388- 
7623)  so  that  arrangements  can  be  made 
for  such  oral  presentation  within  the 
aforesaid  30-day  period.  A  transcript  of 
all  oral  presentations  will  be  made  and 
filed  in  the  office  of  the  Hearing  Clerk 
where  it  will  be  available  for  public  in¬ 
spection  as  provided  above  for  written 
submissions.  Comments  on  the  proposal 
should  refer  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Janu¬ 
ary  18,  1971. 

Kenneth  M.  McEnroe, 
Deputy  Administrator,  Meat 
and  Poultry  Inspection  Program. 

[FR  Doc.71-856  Filed  l-20-71;8:49  am] 


[  7  CFR  Part  1101  1 

MILK  IN  KNOXVILLE,  TENNESSEE, 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Knoxville,  Tenn.,  marketing  area 
is  being  considered. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agi-icul- 
ture,  Washington,  D.C.  20250,  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  termi¬ 
nated  are  as  follows: 

In  §  1101.51,  in  the  introductory  text 
of  paragraph  (a),  “and  (2)”  and  all  of 
subparagraphs  (2),  (3),  and  (4)  of  para¬ 
graph  (a). 

The  termination  of  these  provisions 
will  eliminate  the  supply-demand  ad¬ 
justor  now  provided  in  the  order.  During 
1970  the  amount  of  the  adjustment 
ranged  from  zero  to  minus  44  cents  and 
averaged  minus  22  cents  for  the  year. 
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The  termination  has  been  requested  by 
a  group  of  handlers,  some  of  whom  are 
subject  to  full  regulation  under  the 
Knoxville  order,  and  the  remainder  of 
whom  are  subject  to  r^ulation  under 
Part  1090  regulating  the  handling  of 
milk  in  the  Chattanooga  marketing  area. 
It  is  the  contention  of  these  handlers 
that  elimination  of  the  supply- demand 
adjustor  is  necessary  to  prevent  erratic 
variations  in  the  Class  I  price  alignment 
between  Knoxville  and  other  markets, 
particularly  the  Chattanooga  market. 
They  state  that  the  erratic  price  adjust¬ 
ments  lead  to  disorderly  marketing  con¬ 
ditions  by  disrupting  normal  intermarket 
relationships. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  15, 1971. 

John  C.  Blum, 
Deputy  Administrator. 

Regulatory  Programs. 

[FR  Doc.71-826  Piled  1-20-71:8:46  am] 


DEPARTMENT  OF  LABOR 

OfRce  of  Labor-Management  and 
Welfare-Pension  Reports 

[  29  CFR  Part  462  ] 

CERTAIN  EMPLOYEE  BENEFIT  PLANS 
UTILIZING  CONNECTICUT  GENERAL 
LIFE  INSURANCE  CO. 

Proposed  Variation  From  Reporting 

Where  benefits  under  an  employee 
benefit  plan  are  provided  by  an  insurance 
carrier  or  service  or  other  organization 
which  does  not  maintain  separate  experi¬ 
ence  records  covering  the  specific  groups 
it  serves,  section  7(d)  (2)  < A),  of  the  Wel¬ 
fare  an(l  Pension  Plans  Disclosure  Act, 
29  U.S.C.  306(d)(2)(A)  (hereinafter  the 
Act)  requires  a  copy  of  the  financial  re- 
p>ort  of  the  carrier  or  other  organization 
to  be  included  with  the  annual  report  of 
the  plan.  Section  5(a)  of  the  Act  (29 
U.S.C.  304(a) )  provides,  among  other 
things,  that  if  information  required  to 
be  published  under  the  Act  would  be 
“duplicative”,  the  Secretary  of  Labor 
may  prescribe  another  manner  for  the 
publication  of  such  information.  By  pe¬ 
tition  dated  October  14,  1970,  the  Con¬ 
necticut  General  Life  Insurance  Co., 
Hartford,  Conn.  06115  (hereinafter  re¬ 
ferred  to  as  the  “carrier”)  asserting  that 
it  funds  between  325  and  350  welfare 
plans  with  respect  to  which  it  does  not 
maintain  separate  experience  records, 
requested  a  variation  from  the  require¬ 
ment  of  section  7(d)(2)(A)  that  each  of 
the  plans  attach  to  its  annual  report 
filed  with  the  Secretary  of  Labor  pursu¬ 
ant  to  section  8(b)  of  the  Act  (29  U.S.C. 
307(b)),  a  copy  of  the  financial  report 
of  the  carrier.  It  appears  that  the  re¬ 
quirement  of  section  7(d)(2)(A)  of  the 
Act,  as  described  above,  is  “duplicative” 
within  the  meaning  of  section  5(a)  of  the 
Act  when  applied  to  the  employee  benefit 
plans  which  utilize  said  carrier. 

Therefore,  in  accordance  with  section 
5(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  Subpart  A  of  Part  462, 


Code  of  Federal  Regulations,  and  Sec¬ 
retary’s  Order  No.  16-68  (33  F.R.  15574), 
a  variation,  to  appear  as  new  §§462.37 
and  462.38  of  that  part  preceded  by  an 
appropriate  imdesignateci  centerhead,  is 
proposed  in  the  manner  indicated  below. 

Pursuant  to  29  CFR  462.7(c),  inter¬ 
ested  persons  may  file  objections  thereto 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  proposal  in  the  Federal  Reg¬ 
ister.  Such  objections  shall  be  in  writing 
and  addressed  to  the  Director,  Office  of 
Labor-Management  and  Welfare-Pen¬ 
sion  Reports,  Room  801,  8701  Georgia 
Avenue,  Silver  Spring,  MD  20910,  and 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  prop>osed 
variation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  such  inter¬ 
ested  person  desires  a  hearing,  he  shall 
file  a  request  for  a  hearing  with  his  ob¬ 
jections.  Objections  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  All  documents  shall  be  filed 
in  triplicate. 

As  proposed,  the  new  §§  462.37  and 
462.38  and  their  preceding  undesignated 
centerhead  would  read  as  follows: 

Certain  Employee  Benefit  Plans  Uti¬ 
lizing  THE  Connecticut  General  Life 
Insurance  Co. 

§  462.37  Rule  of  variation. 

Every  employee  benefit  plan  which  uti¬ 
lizes  the  Connecticut  General  Life  In¬ 
surance  Co.  (hereinafter  referred  to  as 
“carrier”)  to  provide  benefits  and  which 
presently  is  required  under  section  7(d) 
(2)  (A)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  to  attach  to  its  annual 
report  filed  with  the  Secretary  of  Labor 
pursuant  to  section  8(b)  of  the  Act,  a 
copy  of  the  financial  report  of  the  car¬ 
rier  will  no  longer  be  required  to  do  so, 
subject  to  the  following  conditions. 

§  462.38  Conditions  of  variation. 

(a)  The  carrier  shall; 

(1)  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports,  within  120  days  after  the  end  of  its 
fiscal  year,  10  copies  of  its  latest  finan¬ 
cial  report,  including  the  company’s  com¬ 
plete  name  and  address  in  each  copy. 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator  of 
a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  imder  section  7(d) 
(2)  (A)  of  the  Act  that  the  carrier  has 
submitted  its  latest  financial  report  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  carrier,  each  plan  administrator  of 
an  employee  benefit  plan  to  which  this 
variation  applies  shall  report  in  Part  III, 
section  D  of  Department  of  Labor  Annual 
Report  Form  D-2,  or  attachment  thereto, 
the  complete  name  and  address  of  the 
carrier  and  shall  place  in  Item  6  of  said 
part  and  section  the  symbol  “VAR”  in 
the  space  provided  for  the  code  number. 

(c)  The  carrier  is  cautioned  that: 

(1)  This  variation  does  not  apply  to 

any  employee  benefit  plan  for  which  the 


carrier  maintains  separate  expeuence 
records,  since  such  plans  are  not  re¬ 
quired  to  file  financial  reports  of  the  car¬ 
rier  under  section  7(d)  (2) . 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  carrier  to  comply 
with  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  U.S.C.  306(g) ) 
and  Part  461  of  this  chapter. 

(Sec.  5,  72  Stat.  999;  76  Stat.  36.  29  U.S.C. 
304) 

Signed  at  Washington,  D.C.,  this  12th 
day  of  January  1971. 

W.  J.  Usery,  Jr., 
Assistant  Secretary  for 
Labor- Management  Relations. 

[FR  Doc.71-822  Filed  l-20-71;8:46  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[  24  CFR  Part  1720  1 

INFORMAL  PROCEDURES  AND  RULES 
OF  PRACTICE 

Notice  of  Proposed  Rule  Making 

The  Department  of  Housing  and  Urban 
Development  is  considering  amending 
Chapter  V  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  Part 
1720  entitled  “Informal  Procedures  and 
Rules  of  Practice.”  The  proposed  addi¬ 
tion,  which  concerns  the  conduct  of  in-^ 
vestigative  and  adjudicative  proceedings 
under  the  Interstate  Land  Sales  Full 
Disclosure  Act,  15  U.S.C.  1718,  consists 
of  six  subparts,  the  principle  provisions 
of  which  are ‘summarized  as  follows. 

Subpart  A.  entitled  “Rules  and  Rule 
Making,”  explains  who  may  initiate  rule¬ 
making  proceedings,  including  investi¬ 
gations  and  conferences,  how  they  may 
be  initiated,  and  establishes  requirements 
for  notice,  promulgation,  and  effective 
dates  of  rules  and  regulations. 

Subpart  B,  “Filing  Assistance,”  ex¬ 
plains  that  prefiling  assistance  is  avail¬ 
able  from  the  Department,  where  it  can 
be  obtained,  and  the  method  for  process¬ 
ing  filing. 

Subpart  C,  “Nonadjudicative  Proceed¬ 
ings:  Inquiry;  Investigations:  and  Com¬ 
pliance,”  governs  the  conduct  of  inquiries 
and  investigations,  including  designation 
of  presiding '  officers,  use  of  subpoenas 
and  rights  of  witnesses.  It  describes  also 
the  manner  by  which  respondents  to  in¬ 
vestigations  may  volimtarily  establish 
compliance  with  requirements  or  by 
which  investigations  may  otherwise  be 
concluded. 

Subpart  D  pertains  to  adjudicative 
proceedings.  It  prescribes  requirements 
governing  the  filing  of  motions,  briefs, 
and  other  pleadings,  and  establishes  rules 
of  evidence.  It  explains  the  rights  of  ag¬ 
grieved  parties,  the  powers  and  duties  of 
hearing  examiners,  and  it  prohibits  un¬ 
authorized  ex  parte  communications.  It 
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also  provides  for  initial  decisions  of  hear¬ 
ing  examiners  and  for  review  of  such  de¬ 
cisions  by  the  Interstate  Land  Sales 
Board  on  appeal  or  on  its  own  initiative. 

Subpart  E,  “Miscellaneous  Rules,”  es¬ 
tablishes  qualifications  for  appearances, 
restrictions  on  the  appearance  of  former 
employees,  standards  of  practice,  form 
and  filing  requirements,  the  method  of 
computing  time,  and  procedures  for  serv¬ 
ice  of  process. 

Subpart  F  describes  the  Interstate 
Land  Sales  Board  c>anel,  establishes  final 
authority  by  the  Board  with  respect  to 
matters  before  it  and  authorizes  repre¬ 
sentation  of  the  Government  by  a  De¬ 
partment  representative. 

Although  this  amendment  to  Chapter 
V  is  procedural  in  nature,  the  Secretary 
desires  to  have  the  views  of  all  interested 
persons  who  wish  to  submit  written  com¬ 
ments  or  suggestions  with  respect  to  the 
proposed  rules. 

Comments  and  suggestions  should  be 
in  writing,  should  identify  the  subject 
matter  or  the  rule  by  the  above  title,  and 
should  be  submitted  in  triplicate  to  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  All  communica¬ 
tions  receiv^  on  or  before  February  19, 
1971,  will  be  considered  by  the  Secretary 
before  taking  action  on  the  proposal.  The 
amendment  described  in  this  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  A  copy  of  all  comments  will  be 
available  during  business  hours  both  be¬ 
fore  and  after  the  closing  date  at  the 
above  address  for  examination  by  inter¬ 
ested  persons. 

The  proposed  rule  is  issued  pursuant  to 
section  7(d)  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act,  42 
US.C.  3535(d),  and  section  1419  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C,  1718. 

Accordingly,  it  is  proposed  to  amend 
Chapter  V  as  follows; 

PART  1720— INFORMAL  PROCEDURES 
AND  RULES  OF  PRACTICE 

Subpart  A — Rules  and  Rulemaking 

Sec. 

1720.1  Scope  ol  rules  In  this  subpart. 

1720.5  Initiation  of  proceedings. 

1720.10  Investigations  and  conferences. 
1720.15  Notice. 

1720.20  Promulgation  of  rules  and  regula¬ 
tions. 

1720.25  Effective  date  of  rules  and  regu¬ 
lations. 

Subpait  B^Filing  Assistance 
1720.30  Scope  of  this  subpart. 

1720.35  Prellllng  assistance. 

1720.40  Processing  of  filings. 

Subpart  C — Nonadjudicative  Proceedings: 
Inquiry;  Investigation;  Compliance 
1720.45  Scope  of  rules  In  this  subpart. 
1720.50  Policy. 

1720.55  Violation  investigations  or  inquir¬ 
ies. 

1720.60  By  whom  conducted. 

1720.65  Notice  of  purpose. 

1720.70  Subpoenas  In  investigations. 
1720.75  Investigational  proceedings. 
1720.80  Rights  of  witnesses  in  investiga¬ 
tions. 
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Sec. 

1720.85  Noncompliance. 

1720.90  Disposition. 

1720.100  Settlements. 

Subpart  D — jBkdjudicative  Proceedings  in  General 

1720.110  Scope  of  rules  in  this  subpart. 

1720.115  Policy. 

1720.120  Hearings-suspension  notice  pur¬ 
suant  to  $  1710.45(a). 

1720.125  Hearlngs-notlce  of  proceeding  pur¬ 
suant  to  §  1710.45(b). 

1720.130  Motion  for  more  definite  state¬ 
ment. 

1720.135  Time  lor  filing  answer  to  notice 
of  proceeding. 

1720.140  Content  of  answer. 

1720.145  Failure  to  answer  allegations  in  no¬ 
tice  of  proceeding. 

1720.150  Applicability  of  succeeding  sec¬ 
tions  ol  this  subpart. 

1720.155  Amendments  and  supplemental 
pleadings. 

1720.160  Participation  by  interested  persons. 

1720.165  Consolidation. 

Prehearing  Procedures 

1720.170  Prehearing  conferences. 

1720.175  Reporting-prehearing  conferences. 

Motions 

1720.180  Motions — filing  requirements. 

1720.185  Answers  to  motions. 

1720.190  Motions  for  extension. 

1720.195  Rulings  on  motions  for  dismissal. 

1720.200  Interlocutory  appeals. 

1720.205  Presentation  and  admission  of  evi¬ 
dence. 

1720.210  Production  of  witnesses’  state¬ 
ments. 

1720.215  Depositions. 

1720.220  Subpoenas  ad  testificandum. 

1720.225  Subpoenas  duces  tecum. 

1720.230  Motion  to  limit  or  quash. 

1720.235  Rulings  on  applications  for  com¬ 
pulsory  process;  appeals. 

1720.240  Form  of  and  rulings  on  applica¬ 
tions  for  subpoenas  for  confiden¬ 
tial  records  of  the  Office  of  In¬ 
terstate  Land  Sales  Registration; 
for  appearance  of  employees; 
appeals;  review. 

Hearings 

1720.245  Policy. 

1720.250  Rights  of  aggrieved  parties. 

1720.260  Hearing  examiner. 

1720.265  Powers  and  duties. 

1720.275  Substitution  of  hearing  examiner. 

1720.280  Ex  parte  communications. 

1720.285  Disqualification  of  hearing  ex¬ 
aminer. 

1720.290  Failure  to  comply  with  hearing 
examiner’s  directions. 

Evidence 

1720.300  Official  notice. 

1720.305  Objections. 

1720.310  Exceptions. 

1720.315  Excluded  evidence. 

Record 

1720.320  Reporting  and  transcription. 

1720.325  Ckirrections. 

1720.330  Proposed  findings,  conclusions 
and  order. 

Decisions 

1720.335  Initial  decision — by  whom  made. 

1720.345  Initial  decisions:  time  for  filing; 
when  effective. 

1720.350  Initial  decision — content. 

1720.360  Reopening  of  proceeding  by  hear¬ 
ing  examiner;  termination  of 
jurisdiction. 

1720.365  Appeal  from  initial  decision. 

1720.375  Answering  brief. 


Sec. 

1720.380  Reply  brief. 

1720.385  Length  and  form  of  briefs. 

1720.390  Oral  argument. 

1720.395  Review  by  Interstate  Land  Sales 
Board  on  its  own  initiative. 
1720.400  Decision  on  appeal  or  review. 

1720.405  Reconsideration. 

Subpart  E — Miscellaneous  Rules 
1720.410  Qualifications  for  appearances. 
1720.415  Restrictions  on  appearance  as  to 
former  officers  and  employees. 
1720.425  Standards  of  practice. 

1720.430  Form  and  filing  requirements. 
1720.435  Time. 

1720.440  Service. 

Subparl  F — Interstate  Land  Sales  Board  and 
Department  Representative 

1720.500  Functions  of  the  Interstate  Land 
Sales  Board  Panel. 

1720.510  Composition  of  the  Interstate 
Land  Sales  Board  Panel. 

1720. $20  Decisions  of  an  Interstate  Land 
Sales  Board. 

1720.530  Department  representative. 

Subpart  A — Rules  and  Rulemaking 

§  1720.1  Scope  of  rules  in  this  subpurt. 

The  rules  in  this  subpart  apply  to  and 
govern  procedure  for  the  promulgation 
of  rules  and  regulations  under  the  Act. 
The  rules  in  this  subpart  do  not  apply 
to  interpretative  rules,  general  state¬ 
ments  of  policy,  rules  of  organization, 
procedure,  or  practice,  or  in  any  situation 
in  which  the  Secretary  for  good  cause 
finds  (and  incorporates  the  findings  and 
a  brief  statement  of  the  reasons  therefor 
in  the  rules  issued)  that  notice  and 
public  procedure  thereon  are  impracti¬ 
cable,  unnecessary,  or  contrary  to  the 
public  interest. 

§  1720.5  Initiation  of  proi’cediiigs. 

Proceedings  for  the  issuance  of  rules 
and  regulations  may  be  commenced  by 
the  Secretary  upon  his  own  initiative  or 
pursuant  to  petition  filed  with  the 
Secretary  by  any  interested  person  stat¬ 
ing  reasonable  grounds  therefor.  If  the 
Secretary  determines  that  a  petition  is 
not  sufficient  to  warrant  the  holding  of 
a  rulemaking  proceeding,  the  petitioner 
shall  be  promptly  notified  and  given  an 
opportunity  to  submit  additional  data. 
Procedures  for  the  amendment  or  repeal 
of  a  rule  or  regulation  are  the  same  as 
for  the  issuance  thereof. 

§  1720.10  Investigations  and  eonfer- 
enccs. 

(a)  In  connection  with  a  rulemaking 
proceeding,  the  Secretary  may  conduct 
such  investigations,  make  such  studies, 
and  hold  such  conferences  as  he  may 
deem  necessary.  All  or  any  part  of  such 
investigation  may  be  conducted  under 
the  provisions  of  Subpart  C  of  Part  1720. 

(b)  At  any  such  conferences,  inter¬ 
ested  persons  may  appear  to  express 
views  and  suggest  amendments  relative 
to  proposed  rules  and  regulations. 

§  1720.15  Notice. 

General  notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal 
Register  and,  to  the  extent  practicable, 
otherwise  made  available  to  Interested 
persons.  Such  notice  shall  include  a 
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statement  of  the  time,  place,  and  nature 
of  the  proceeding;  reference  to  the  au¬ 
thority  under  which  the  rule  or  regula¬ 
tion  is  proposed;  either  the  terms  or  sub¬ 
stance  of  the  proposed  rule  or  regulation 
or  a  description  of  the  subjects  and 
issues  involved;  and  the  manner  in  which 
interested  persons  shall  be  afforded  the 
opportunity  to  participate  in  the  pro¬ 
ceeding.  If  the  rulemaking  proceeding 
was  instituted  pursuant  to  petition,  a 
copy  of  the  notice  shall  be  served  on  the 
petitioner. 

§  1720.20  Proniulgalion  of  rules  aiul 
regulations. 

The  Secretary,  after  consideration  of 
all  relevant  matters  of  fact,  law,  policy, 
and  discretion,  including  all  relevant 
matters  presented  by  interested  persons 
in  the  rulemaking  proceedings,  shall 
adopt  and  publish  in  the  Federal 
Register  an  appropriate  rule  or  regula¬ 
tion,  together  with  a  concise  general 
statement  of  its  basis  and  purpose  and 
any  necessary  findings;  or  the  Secretary 
will  give  other  appropriate  public  notice 
of  disposition  of  the  rulemaking 
proceeding. 

§  1720.23  EITeclivo  dale  of  rules  and 
regulaiicns. 

The  effective  date  of  any  rule  or  regu¬ 
lation,  or  of  an  amendment,  suspension, 
or  repeal  of  any  rule  or  regulation,  shall 
be  specified  in  a  notice  published  in  the 
Federal  Register.  Such  date  shall  not  be 
less  than  30  days  after  the  date  of  such 
publication  unless  the  Secretary  specifies 
an  earlier  effective  date  for  good  cause 
found  and  published  with  the  rule  or 
regulation. 

Subpart  B — Filing  Assistance 
§  1 720.30  Sfopo  of  this  subpart. 

The  rules  in  this  subpart  apply  to  and 
govern  procedures  under  which  develop¬ 
ers  may  obtain  prefiling  assistance  and 
be  notified  of  and  permitted  to  correct 
deficiencies  in  the  statement  of  record. 

§  1720.35  Prefiling  assistanre. 

Persons  intending  to  file  with  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  may  receive  advice  of  a  general 
nature  as  to  the  preparation  of  the  filing, 
including  information  as  to  proper  for¬ 
mat  to  be  used  and  the  scope  of  the  items 
to  be  included  in  the  format.  Inquiries 
and  requests  for  informal  discussions 
with  staff  members  should  be  directed  to 
the  Administrator,  Office  of  Interstate 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  E)C 
20411. 

§  1720.40  Proressingof  filings. 

(a)  Statements  of  record  and  accom¬ 
panying  filing  fees  will  be  received  on 
behalf  of  the  Secretary  by  the  Admin¬ 
istrator,  Office  of  Interstate  Land  Sales 
Registration,  for  determination  of  (1) 
completeness  of  the  statement,  (2)  ade¬ 
quacy  of  the  filing  fee  and  (3)  adequacy 
of  disclosure.  Where  it  appears  that  all 
three  criteria  are  satisfied  and  it  is  other¬ 
wise  practicable,  acceleration  of  the  effec¬ 


tiveness  of  the  statement  of  record  will 
normally  be  granted. 

(b)  Filings  intended  as  statements  of 
record  but  which  do  not  comply  in  form 
with  §§  1710.105  and  1710.120  of  this 
chapter,  whichever  is  applicable,  and 
statements  of  record  accompanied  by 
inadequate  filing  fees  will  not  be  accepted 
as  statements  of  record  within  the  mean¬ 
ing  of  the  Act  and  will  not  be  effective  to 
accomplish  any  purpose  under  the  Act. 
At  the  discretion  of  the  Administrator, 
such  filings  and  any  monies  accompany¬ 
ing  them  may  be  immediately  returned 
to  the  sender,  or  after  notification  may  be 
held  pending  the  sender's  appropriate 
response. 

(c)  Persons.filing  incomplete  or  inac¬ 
curate  statements  of  record  which  are, 
nevertheless,  correct  in  form  and  ac¬ 
companied  by  adequate  filing  fees  will  be 
notified  and  given  reasonable  opp>ortu- 
nity  to  correct  deficiencies.  Failure  to 
correct  will  result  in  the  application  of 
the  suspension  procedures  in  §  1710.45 

(a)  of  this  chapter. 

Subpart  C — Nonadjudicative  Pro¬ 
ceedings:  Inquiry;  Investigation; 

Compliance 

§  1720.45  Srope  of  rules  in  this  subparl. 

(a)  The  rules  in  this  subpart  apply  to 
and  govern  procedures  for  the  conduct 
of  inquiries  and  investigations  under¬ 
taken  by  the  Secretary  and  the  manner 
in  which  persons  alleged  to  have  violated 
the  Act  or  the  rules  and  regulations  may 
be  permitted  an  opportunity  to  volun¬ 
tarily  comply  with  the  Act  or  the  rules 
and  regulations. 

(b)  The  Secretary  may  make  inquiries 
and  investigations  to  determine  whether 
any  person  has  violated  or  is  about  to 
violate  any  provision  of  the  Act  or  the 
rules  and  regulations  or  to  aid  in  the 
enforcement  of  the  Act  or  in  prescribing 
rules  and  regulations  thereunder,  or  in 
securing  information  to  serve  as  a  basis 
for  recommending  further  legislation. 

§  1720.50  Policy. 

(a)  The  Secretary  encourages  volun¬ 
tary  cooperation  in  inquiries  and  investi¬ 
gations;  and  except  as  required  by  law 
or  for  the  protection  of  the  public,  it  is 
the  policy  of  the  Secretary  not  to  divulge 
or  publish  the  name  of  a  party  giving 
information  to  the  Office  of  Interstate 
Land  Sales  Registration.  • 

(b)  Where  the  public  interest  requires, 
the  Secretary  may  in  any  matter  under 
investigation  invoke  any  or  all  of  the 
compulsory  processes  authorized  by  law. 

§  1720.55  Violation  investigations  or 
inquiries. 

In  connection  with  an  investigation  or 
inquiry  involving  a  violation  or  threat¬ 
ened  violation  of  the  Act  or  rules  and 
regulations,  the  Secretary  may  require 
or  permit  any  person  to  file  with  him 
a  signed  statement  setting  forth  all  of 
the  facts  and  circumstances  concerning 
the  violation  or  threatened  violation.  The 
Secretary  may  publish  information  con¬ 
cerning  any  violation  of  the  Act  or  the 
rules  and  regulations. 


§  1720.60  By  whom  conducleil. 

Inquiries  and  investigations  are  con¬ 
ducted  by  the  Secretary  or  his  designee 
who  shall  have  the  authority  to  admin¬ 
ister  oaths  and  affirmations  in  any  mat¬ 
ter  under  investigation. 

§  1720.65  IN'olice  of  purpu.<e. 

Any  person  under  investigation,  who 
is  compelled  or  requested  to  furnish 
information  or  documentary  evidence, 
shall  be  advised  with  respect  to  the  pur¬ 
pose  and  scope  of  the  investigation. 

§  1720.70  Siihpoeiias  in  invci^ligalions. 

(a)  The  Secretary  or  his  designee 
may  issue  subpoenas  relating  to  any 
matter  under  investigation  for  any  or 
all  of  the  following  purposes: 

(1)  Requiring  testimony  to  be  taken 
by  interrogatories. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specified  time 
and  place. 

<3)  Requiring  access  to,  examination 
of,  and  the  right  to  copy  any  documen¬ 
tary  evidence. 

(4)  Requiring  the  production  of  doc¬ 
umentary  evidence  at  a  specified  time 
and  place. 

(b)  Any  motion  to  limit  or  quash  such 
subpoenas  shall  be  filed  with  the  Secre¬ 
tary  or  his  designee  within  10  days  after 
service  of  the  subpoena,  or,  if  the  date 
for  compliance  is  less  than  10  days  after 
service  of  the  order,  within  such  time 
as  the  Secretary  or  his  designee  may 
allow. 

§  1720.75  lnvc.«ligulional  procertling<>. 

(a)  Investigational  proceedings  as  dis¬ 
tinguished  from  adjudicative  hearings, 
may  be  conducted  in  the  course  of  any 
investigation.  Including  rulemaking  pro¬ 
ceedings  under  Subpart  A  of  this  part. 

(b)  Investigational  proceedings  shall 
be  presided  over  by  the  Secretray  or  his 
designee  for  the  purpose  of  hearing  the 
testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to  any 
subject  under  investigation. 

(c)  Investigational  proceedings  shall 
be  stenographically  or  mechanically  re¬ 
ported  and  a  transcript  thereof  shall  be 
made  a  part  of  the  record  of  the  in¬ 
vestigation. 

(d)  Unless  the  Secretary  or  his  desig¬ 
nee  determines  otherwise  investigational 
proceedings  shall  not  be  public. 

§  1720.80  Rights  of  witnesses  in  inves* 
tigations. 

(a)  Any  person  compelled  to  testify 
or  to  submit  data  in  connection  with  any 
investigational  proceedings  shall  be  en¬ 
titled  to  retain  a  copy  or,  on  payment  of 
lawfully  prescribed  costs,  procure  a  copy 
of  any  data  submitted  by  him  and  of  his 
own  testimony  as  stenographically  or 
mechanically  reported,  except  that  in  a 
nonpublic  proceeding  the  witness  may 
for  good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  testimony. 

(b)  Any  witness  compelled  to  appear 
In  person  in  an  investigational  proceed¬ 
ing  may  be  accompanied,  represented  and 
advised  by  counsel  as  follows: 
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(1)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  the 
initiative  of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of  his 
client:  and,  if  the  witness  refuses  to  an¬ 
swer  a  question,  then  counsel  may  briefiy 
state  on  the  record  if  he  has  advised  his 
dent  not  to  answer  the  question  and  the 
legal  groimds  for  such  refusal. 

(2)  Where  it  is  claimed  that  the  testi¬ 
mony  or  other  evidence  sought  from  a 
witness  is  outside  the  scope  of  the  in¬ 
vestigation,  or  it  is  claimed  that  the  wit¬ 
ness  is  privileged  (for  reasons  other  than 
self-incrimination,  as  to  which  immunity 
from  prosecution  or  penalty  is  provided 
by  section  1415(e)  of  the  Act)  to  refuse 
to  answer  a  question  or  to  produce  other 
evidence,  counsel  for  the  witness  may  ob¬ 
ject  on  the  record  to  the  question  or  re¬ 
quirement  and  may  state  briefiy  and 
precisely  the  grounds  therefor. 

(3)  Objections  made  under  the  rules 
in  this  subpart  will  be  considered  as 
continuing  objections  and  preserved 
throughout  the  course  of  the  proceeding 
without  the  necessity  for  repeating  them 
as  to  any  similar  line  of  inquiry.  Cumu¬ 
lative  objections  are  unnecessary.  Repe¬ 
tition  of  the  grounds  for  any  objections 
will  not  be  allowed. 

(4)  Counsel  for  a  witness  may  not,  for 
any  purpose  or  to  any  extent  not  al¬ 
lowed  by  (1)  and  (2)  of  this  subpara¬ 
graph,  interrupt  the  examination  of  the 
witness  by  making  any  objections  or 
statements  on  the  record.  Motions  chal¬ 
lenging  the  authority  of  the  Secretary  to 
conduct  the  investigation  or  the  suffi¬ 
ciency  or  legality  of  the  subpoena  must 
have  been  addressed  to  the  Secretary  in 
advance  pf  the  proceeding.  Copies  of 
such  motions  may  be  filed  with  the 
presiding  official  at  the  proceeding  as 
part  of  the  record  of  the  investigation, 
but  no  argxunents  in  support  thereof 
will  be  allowed  at  the  proceeding. 

(5)  Upon  completion  of  the  examina¬ 
tion  of  a  witness,  counsel  for  the  wit¬ 
ness  may  on  the  record  request  the 
presiding  official  to  permit  the  witness  to 
clarify  any  of  his  answers  which  may 
need  clarification  in  order  that  they  may 
not  be  left  equivocal  or  Incomplete  on 
the  record.  The  granting  or  denial  of 
such  request  shall  be  within  the  sole 
discretion  of  the  presiding  official. 

(6)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course 
of  the  proceeding  to  avoid  delay  and  to 
prevent  or  restrain  disorderly,  dilatory, 
obstructionist,  or  contumacious  conduct, 
or  contemptuous  language.  Such  official 
shall,  for  reasons  stated  on  the  record, 
immediately  report  to  the  Secretary  any 
instances  where  an  attorney  has  refused 
to  comply  with  his  directions,  or  has 
engaged  in  disorderly,  dilatory,  obstruc¬ 
tionist,  or  contumacious  conduct,  or  con¬ 
temptuous  language  in  the  course  of  the 
proceeding.  The  Secretary  acting  pur¬ 
suant  to  §  1720.425,  may  exclude  the  at¬ 
torney  from  further  participation  in  the 
particular  investigation. 

§  1720.85  Noneompliance. 

Failure  to  comply  with  the  Secretary’s 
investigational  process  may  result  in  the 


initiation  of  appropriate  action  pursuant 
to  section  1415  of  the  Act. 

§  1720.90  Di^pofiition. 

(a)  When  investigation  by  the  Secre¬ 
tary  indicates  that  corrective  action  is 
warranted,  the  Secretary  pursuant  to 
§  1710.45  of  this  chapter  may  issue  a 
suspension  notice  or  a  notice  of  proceed¬ 
ings,  whichever  is  applicable:  Provided, 
however.  That  any  person  being  in¬ 
vestigated  may  be  afforded  an  opportu¬ 
nity  to  submit  to  the  Secretary  a  proposal 
for  disposition  of  the  matter  in  the  form 
of  an  executed  settlement  agreement 
complying  with  the  requirements  of 
§  1720.100  for  consideration  by  the 
Secretary. 

(b)  When  an  investigation  discloses 
that  corrective  action  is  not  necessary 
or  warranted  in  the  public  interest  for 
the  protection  of  purchasers  or  lessees, 
the  investigational  file  will  be  closed.  The 
matter  may  at  any  time  thereafter  be 
reinvestigated  if  circumstances  so 
warrant. 

§  1720.100  Setlleiiients.  ^ 

(a)  Offer  of  settlement.  At  any  time 
during  a  proceeding  parties  may  be  af¬ 
forded  an  opportunity  to  submit  to  the 
Secrete:;  or  his  designee  a  written 
proposal  for  disposition  of  the  matter  in 
the  form  of  a  settlement  offer. 

(b)  Settlement  agreements.  When  the 
Secretary  or  his  designee  determines  the 
public  interest  will  be  fully  safeguarded 
thereby,  he  may  accept  an  executed  offer 
of  settlement.  Where  the  Secretary  or 
his  designee  rejects  an  offer  of  settle¬ 
ment,  the  party  making  the  olier  shall 
be  notified  and  the  offer  of  settlement 
shall  be  deemed  withdrawn  and  such 
offer  and  any  documents  relating  thereto 
shall  not  constitute  a  part  of  the  record. 

Subpart  D — Adjudicative  Proceedings 
in  General 

§  1720.110  Scope  of  rules  in  this  sub¬ 
part. 

The  rules  in  this  subpart  are  applicable 
to  adjudicative  proceedings  which  in¬ 
volve  a  hearing  or  opportunity  for  a 
hearing  under  the  Interstate  Land  Sales 
Pull  Disclosure  Act. 

§1720.115  Policy. 

It  is  the  policy  of  the  Secretary  that, 
to  the  extent  practicable  and  consistent 
with  requirements  of  law,  adjudicative 
proceedings  shall  be  conducted  expedi¬ 
tiously.  In  the  conduct  of  such  proceed¬ 
ings,  the  hearing  examiner,  the  Inter¬ 
state  Land  Sales  Board  and  all  parties 
shall  make  every  effort  at  each  stage  of  a 
proceeding  to  avoid  delay. 

§  1720.120  Hearings — suspension  no¬ 
tice  pursuant  to  §  1710.45(a). 

(a)  A  devel<H>er  upon  receipt  of  a  sus¬ 
pension  notice  issued  pursuant  to  §  1710.- 
45(a)  of  this  chapter,  may  obtain  a  hear¬ 
ing  by  filing  a  written  request  in  accord¬ 
ance  with  the  instructions  regarding  such 
request  contained  in  the  suspension 
notice.  Such  request  must  be  filed  within 
10  days  of  receipt  of  the  suspension  notice 
and  must  be  accompanied  by  an  answer 


conforming  to  the  requirements  of 
§  1720.140.  However,  a  motion  for  a  more 
definite  statement  shall  operate  to  post¬ 
pone  the  time  for  filing  a  request  for  a 
hearing  and  answer  until  10  days  from 
.the  date  the  developer  receives  the  more 
definite  statement  or  receives  notice  of 
the  denial  of  his  motion. 

(b)  Hearings  held  pursuant  to  §  1710.- 
45(a)  of  this  chapter  shall  be  held  within 
20  days  Of  receipt  of  the  request.  The 
time  and  place  for  hearing  shall  be  fixed 
with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of  the 
parties  or  their  representatives. 

(c)  Failure  to  hold  a  hearing  as  re¬ 
quested  within  the  above  20-day  period, 
or  failure  of  the  Secretary  or  his  designee 
to  appear  at  a  hearing  and  to  defend 
issuance  of  the  susp>ension  notice  upon 
which  the  request  for  the  hearing  is 
based,  shall  cause  the  statement  of  rec¬ 
ord  to  become  effective  on  the  date  that 
it  would  have  become  effective  if  no  sus¬ 
pension  notice  had  been  issued.  However, 
failure  in  either  instance  shall  not  prej¬ 
udice  the  Secretary’s  right  to  later  chal¬ 
lenge  the  statement  of  record  by  issuing 
a  notice  of  proceeding  pursuant  to 
§  1710.45(b)  of  this  chapter. 

§  1720.125  Hearing!* — notice  of  pro¬ 
ceeding  pursuant  to  §  1710.45(b). 

A  developer,  upon  being  served  a  notice 
of  paxjeeding,  pursuant  to  §  1710.45(b) 
of  this  chapter,  shall  have  15  days  within 
which  to  answer  in  accordance  with  the 
provisions  of  §§  1720.135  and  1720.140  of 
this  subpart.  ’The  time  and  place  for 
hearing  shall  be  fixed  with  due  regard 
for  the  public  interest  and  the  conven¬ 
ience  and  necessity  of  the  parties  or  their 
representatives. 

§  1720.130  Motion  for  more  definite 
statement. 

Where  a  reasonable  showing  is  made 
by  a  respondent  of  his  inability  to  re¬ 
spond  to  the  allegations  in  a  suspension 
notice  or  a  notice  of  proceeding,  motion 
may  be  made  requesting  a  more  definite 
statement  of  the  allegations  before  filing 
an  answer.  Such  motion  shall  be  filed 
with  the  person  or  ofiBce  designated  in 
the  suspension  notice  or  in  the  notice  of 
proceeding  whichever  is  applicable.  In 
either  case,  the  motion  shall  be  made 
within  5  days  after  service  of  the  notice 
and  shall  specifically  indicate  in  what 
manner  the  notice  is  indefinite  or 
defective. 

§  1720.135  Time  for  filing  answer  lo 
notice  of  proceeding. 

(a)  Within  15  days  after  service  of 
the  notice  of  proceeding,  the  respondent 
shall  file  with  the  hearing  examiner 
named  in  the  notice  an  answer  and  six 
copies  thereof  signed  by  the  respondent 
or  his  attorney.  Unless  a  different  time 
is  fixed  by  the  hearing  examiner,  the 
filing  of  a  motion  for  a  more  definite 
statement  of  the  allegations  shall  alter 
the  period  of  time  in  which  to  file  an 
answer  as  follows: 

(1)  If  the  motion  is  denied,  the  answer 
shall  be  filed  within  10  days  after  service 
of  the  denial  or  15  days  after  service  of 
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the  notice  of  proceeding,  whichever  is 
later; 

(2)  If  the  motion  is  granted,  in  whole 
or  in  part,  the  more  definite  statement  of 
allegations  shall  be  filed  within  10  days 
after  service  of  the  order  granting  the 
motion  and  the  answer  shall  be  filed 
within  10  days  after  service  of  the  more 
definite  statement  of  allegations. 

(b)  If  a  notice  of  proceeding  is  amend¬ 
ed,  the  respondent  shall  have  15  days 
after  service  of  the  amended  notice  of 
proceeding  within  which  to  file  an  answer 
thereto. 

§  1720.140  Coutent  of  answer. 

An  answ'er  to  a  suspension  notice  or  a 
notice  of  proceeding  shall  contain; 

( a)  A  brief  statement  of  the  facts  con¬ 
stituting  each  defense;  and 

(b)  Specific  admission,  denial  or  ex¬ 
planation  of  each  fact  alleged  in  the 
notice,  or  if  the  respondent  is  without 
knowledge  thereof,  a  statement  to  that 
effect.  Allegations  not  answered  in  this 
matter  shall  be  deemed  to  have  been 
admitted. 

§  1720.145  Failure  lo  answer  allegii- 
tions  in  notice  of  proceeding. 

Failure  to  answer  within  the  time 
allowed  by  §  1720.135  shall  result  in  an 
appropriate  order  under  §  1710.45(b) 
of  this  chapter  suspending  the  statement 
of  record. 

§  1720.150  Applicability  of  succeeding 
sections  of  this  subpart. 

Succeeding  sections  of  this  subpart  not 
specifically  limited  in  applicability  either 
to  hearings  conducted  subsequent  to  a 
suspension  notice  under  §  1710.45(a)  of 
this  chapter  or  to  hearings  conducted 
subsequent  to  a  notice  of  proceeding 
tmder  §  1710.45(b)  of  this  chapter  shall 
apply  equally  to  both. 

§  1720.155  Amendments  and  supple¬ 
mental  pleadings. 

(a)  Amendments.  The  hearing  ex¬ 
aminer  may,  upon  such  conditions  as  are 
necessary  to  avoid  prejudicing  the  public 
interest  and  the  rights  of  the  parties, 
allow  appropriate  amendments  to  plead¬ 
ings  whenever  determination  of  a  con¬ 
troversy  on  the  merits  will  be  facilitated 
thereby. 

(b)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings  but 
reasonably  within  the  scope  of  the  notice 
of  proceedings  are  tried  by  express  or 
implied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings;  and  such 
amendments  of  the  pleadings  as  may  be 
necessary  to  make  them  conform  to  the 
evidence  and  to  raise  such  issues  shall 
be  allowed  at  any  time. 

(c)  Supplemental  pleadings.  The 
hearing  examiner  may,  upon  reasonable 
notice  and  such  terms  as  are  just,  permit 
service  of  a  supplemental  pleading  setting 
forth  transactions  or  events  which  have 
occurred  since  the  date  of  the  pleading 
sought  to  be  supplemented  and  which 
are  relevant  to  any  of  the  issues 
involved. 

§  1720.160  Parliripalion  by  inlprestcd 
persons. 

(a)  Upon  timely  application,  the  hear¬ 
ing  examiner  may  upon  petition  in  writ¬ 


ing  and  for  good  cause  shown,  and  if  he 
deems  it  to  be  in  the  public  interest,  per¬ 
mit  any  person  to  participate  by  inter¬ 
vention  in  the  proceeding.  The  petition 
shall  contain  (1)  the  petitioner’s  rela¬ 
tionship  to  the  matters  contained  in  the 
proceeding;  '(2)  the  nature  of  the  ma¬ 
terial  he  intends  to  present;  (3)  the  na¬ 
ture  of  the  argument  he  intends  to  make; 
and  (4)  any  other  reasons  for  the  re¬ 
quested  participation.  The  hearing  ex¬ 
aminer  shall  determine  the  rights  of  the 
interested  person  and  the  extent  to  which 
he  may  participate.  Such  determination 
shall  be  based  upon  applicable  law,  the 
directness  and  importance  of  the  effect 
of  the  proceeding  upon  the  participant 
and  the  effect  upon  the  proceeding  of  al¬ 
lowing  participation. 

(b)  The  rights  of  any  interested  person 
allowed  by  the  hearing  examiner  to  be¬ 
come  an  aggrieved  party,  as  contem¬ 
plated  by  §  1720.250,  shall  be  determined 
by  that  section. 

§  1720.165  (^nsolidation. 

When  more  than  one  proceeding  in¬ 
volves  a  common  question  of  law  or  fact, 
the  hearing  examiner  may  order  a  joint 
hearing  of  any  or  all  of  the  matters  in 
issue  in  the  proceedings;  and  he  may 
make  such  orders  concerning  the  pro¬ 
ceedings  as  may  tend  to  avoid  unneces¬ 
sary  costs  or  delay. 

Prehearing  Procedures 
§  1720.170  Prehearing  conferenres. 

(a)  In  any  proceeding  in  which  it  ap¬ 
pears  that  such  procedure  will  expedite 
the  proceeding,  the  hearing  examiner 
may  direct  or  allow  the  parties  or  their 
representatives  to  appear  before  him  for 
a  conference  to  consider:  (1)  Simplifica¬ 
tion  and  clarification  of  the  issues;  (2) 
necessity  or  desirability  of  amendments 
to  the  pleadings;  (3)  stipulations  and  ad¬ 
missions  of  fact  and  the  contents  and 
authenticity  of  documents;  (4)  expedi¬ 
tion  in  the  discovery  and  presentation  of 
evidence;  (5)  matters  of  which  official 
or  judicial  notice  will  be  taken;  and  (6) 
such  other  matters  as  may  aid  in  the 
orderly  and  expeditious  disposition  of 
the  proceeding,  including  disclosure  of 
the  names  of  witnesses  and  of  documents 
or  other  exhibits  which  will  be  intro¬ 
duced  in  evidence  in  the  course  of  the 
proceeding.  Prior  to  the  conference,  the 
hearing  examiner  may  direct  or  allow 
the  parties  or  their  representatives  to 
file  memorandums  specifying  the  issues 
of  law  and  fact  to  be  considered. 

(b)  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
hearing  examiner  may  request  the  parties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objectives 
set  forth  in  this  section. 

§  1720.175  Reporting-preliruring  con- 
ferenres. 

Prehearing  conferences  shall  be  steno- 
graphically  or  mechanically  reported; 
and  the  hearing  examiner  shall  prepare 
and  file  for  the  record  a  written  sum¬ 
mary  of  the  action  taken  at  the  con¬ 
ference,  which  shall  incorporate  any 
written  agreements  or  stipulations  made 
by  the  parties  at  the  conference  or  as 
a  result  of  the  conference. 


Motions 

§  1720.180  Motions — filing  require¬ 
ments. 

During  the  time  a  proceeding  is  before 
a  hearing  examiner,  all  motions  therein 
shall  be  in  writing;  and  except  as  other¬ 
wise  provided  in  this  part,  a  copy  of  each 
motion  shall  be  served  on  the  other 
parties.  Such  motions  shall  be  signed, 
addressed  to  and  filed  with  the  hearing 
examiner  and  shall  be  ruled  upon  by 
him. 

§  1720.185  .\nsKers  to  motions. 

Within  5  days  after  service  of  any 
motion,  an  opposing  party  shall  answer 
or  shall  be  deemed  to  consent  to  the 
granting  of  the  relief  asked  for  in  the 
motion.  'The  moving  party  shall  have  no 
right  to  reply,  except  as  permitted  by  the 
hearing  examiner  or  the  Interstate  Land 
Sales  Board. 

§  1720.190  Motions  for  extension. 

As  a  matter  of  discretion,  the  hearing 
examiner  or  the  Interstate  Land  Sales 
Board  may  waive  the  requirements  of 
§  1720.185  as  to  motions  for  extensions 
of  time,  and  may  rule  upon  such  motions 
ex  parte. 

§  1720.195  Rulings  on  motions  for  dis¬ 
missal. 

(a)  When  a  motion  is  granted  with 
the  result  that  the  proceeding  before  the 
hearing  examiner  is  terminated,  the 
hearing  examiner  shall  file  an  initial  de¬ 
cision  in  accordance  with  the  provisions 
of  §  1720.345.  If  such  a  motion  is  not 
granted  as  to  all  allegations  and  as  to  all 
respondents,  the  hearing  examiner  shall 
enter  his  ruling  on  the  record  and  take  it 
into  account  in  his  initial  decision.  When 
a  motion  to  dismiss,  based  upon  an  al¬ 
leged  failure  to  establish  a  prima  facie 
case,  is  made  at  the  close  of  the  evidence 
offered  in  support  of  the  notice  of  pro¬ 
ceedings  or  suspension  notice,  the  hear¬ 
ing  examiner  may  defer  ruling  thereon 
until  the  close  of  the  case  for  the  recep¬ 
tion  of  evidence. 

(b)  A  motion  to  dismiss  may  be  made 
by  any  party  within  5  days  after  the 
close  of  the  case  for  the  reception  of 
evidence.  The  hearing  examiner  shall 
enter  his  ruling  on  the  record  and  take 
it  into  account  in  his  initial  decision. 

§  1720.200  Interlocutory  apprals. 

(a)  Except  as  provided  in  §§  1720.235 
(b)  and  1720.240  interlocutoi-y  appeals 
from  rulings  of  a  hearing  examiner  may 
be  filed  only  after  approval  is  first  ob¬ 
tained  from  the  Interstate  Land  Sales 
Board.  Approval  will  be  granted  only 
in  extraordinary  circumstances  upon  a 
showing  that  the  ruling  complained  of 
involves  substantial  rights  and  will  ma¬ 
terially  affect  the  final  decision  and  that 
a  determination  of  its  correctness  before 
conclusion  of  the  hearing  is  essential  to 
serve  the  interests  of  justice.  The  re¬ 
quest  for  approval  of  the  appeal  shall 
not  operate  to  suspend  the  hearing  un¬ 
less  otherwise  ordered  by  the  hearing 
examiner  or  the  Interstate  Land  Sales 
Board. 

(b)  Any  request  for  such  approval 
shall  be  in  writing  not  exceeding  five 
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pages  and  shall  be  filed  within  2  days 
after  notice  of  the  ruling  complained  of. 

(c)  Interlocutory  appeals  shall  be  in 
the  form  of  a  brief,  conforming  to 
§  1720.385,  not  exceeding  20  pages,  and 
shall  be  filed  within  5  days  after  notice 
of  permission  to  file  is  given  by  the  In¬ 
terstate  Land  Sales  Board. 

§  1720.205  Prcsenlutioii  and  a«llll^^;siull 
of  ovidonre. 

All  witnesses  at  a  hearing  for  the  pur¬ 
pose  of  taking  evidence  shall  testify 
under  oath  or  affirmation,  which  shall 
be  administered  by  the  hearing  officer. 
Every  party  shall  have  the  right  to  pre¬ 
sent  such  oral  or  documentary  evidence 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  ^he  facts.  The  hearing  of¬ 
ficer  shall  receive  relevant  and  material 
evidence,  rule  upon  offers  of  proof  and 
exclude  all  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

§  1720.210  Production  of  Hilno.^scs’ 
slatcnicnts. 

After  a  witness  called  by  the  attorney 
for  the  Office  of  Interstate  Land  Sales 
Registration  has  given  direct  testimony 
in  a  hearing,  any  other  party  may  re¬ 
quest  and  obtain  the  production  of  any 
statement,  or  part  thereof,  of  such  wit¬ 
ness,  pertaining  to  his  direct  testimony, 
in  the  possession  of  the  Office  of  Inter¬ 
state  Land  Sales  Registration,  subject, 
however,  to  the  limitations  applicable 
to  the  production  of  witnesses’  state¬ 
ments  imder  the  Jencks  Act,  18  U.S.C. 
3500. 

§  1720.215  Depositions. 

(a)  At  anv  time  during  the  course  of 
a  proceeding,  the  hearing  examiner,  in 
his  discretion,  may  order  the  taking 
of  a  deposition  and  the  production  of 
documents  by  the  deponent.  Such  order 
may  be  entered  upon  a  showing  that  the 
deposition  is  necessary  for  the  purpose  of 
discovery  and  that  such  discovery  could 
not  be  accomplished  by  voluntary  meth¬ 
ods.  Such  order  may  also  be  entered  in 
extraordinary  circumstances  to  preserve 
relevant  evidence  upon  a  showing  that 
there  is  substantial  reason  to  believe  that 
such  evidence  could  not  be  presented 
through  a  witness  at  the  hearing.  Inso¬ 
far  as  consistent  with  considerations  of 
fairness  and  the  requirements  of  due 
process  and  the  rules  of  this  subpart,  a 
deposition  shall  not  be  ordered  when  it 
appears  that  it  will  result  in  undue  bur¬ 
den  to  any  other  party  or  in  undue  de¬ 
lay  of  the  proceeding.  A  deposition  shall 
not  be  ordered  to  obtain  evidence  from 
a  person  relating  to  matters  with  re¬ 
gard  to  which  he  is  expected  to  testsify 
at  the  hearing,  or  to  obtain  evidence 
which  there  is  reason  to  believe  can  be 
presented  at  a  hearing  without  the  need 
for  deposition,  or  to  circumvent  the  or¬ 
derly  presentation  of  evidence  at  the 
hearing.  Depositions  may  be  taken  orally 
or  upon  written  interrogatories  and 
cross-interrogatories  before  any  person 
having  power  to  administer  oaths  who 
may  be  designated  by  the  hearing 
examiner. 


(b)  Any  party  desiring  to  take  a  depo¬ 
sition  shall  make  application  in  writing 
to  the  hearing  examiner  setting  forth  the 
justification  therefor,  the  time,  the  place, 
and  the  name  and  address  of  the  officer 
before  whom  the  deposition  is  desired. 
The  application  shall  include  also  the 
name  and  address  of  each  proposed  de¬ 
ponent  and  the  subject  matter  concern¬ 
ing  which  each  is  expected  to  depose, 
and  shall  be  accompanied  by  an  applica¬ 
tion  for  any  subpoenas  desired. 

(c)  Such  order  as  the  hearing  exam¬ 
iner  may  issue  for  taking  a  deposition 
shall  state  the  circumstances  warranting 
its  being  taken,  and  shall  designate  the 
time,  the  place  and  the  officer  before 
whom  it  will  be  taken  and  shall  show 
the  name  and  address  of  each  person  who 
is  expected  to  appear  and  the  subject 
matter  with  regard  to  which  each  is 
expected  to  depose.  The  time  designated 
shall  allow  not  less  than  5  days  from 
date  of  service  of  the  order  when  the 
deposition  is  to  be  taken  within  the 
United  States,  and  not  less  than  15  days 
when  the  deposition  is  to  be  taken 
elsewhere. 

(d)  After  an  order  is  served  for  taking 
a  deposition,  upon  motion  timely  made 
by  any  party  or  by  the  person  to  be 
deposed  and  for  good  cause  shown,  the 
hearing  examiner  may  issue  any  of  the 
following  orders  which  he  considers  to  be 
appropriate: 

(1)  That  the  deposition  shall  not  be 
taken. 

(2)  That  it  may  be  taken  only  at  some 
designated  place  other  than  that  stated 
in  the  order. 

(3)  That  it  may  be  taken  only  on 
written  interrogatories. 

(4)  That  certain  matters  shall  not  be 
inquired  into. 

(5)  That  the  examination  shall  be 
held  with  no  one  present  except  the 
parties  to  the  action  and  their  counsel. 

The  hearing  examiner  may  make  any 
other  order  which  justice  requires  to  pro¬ 
tect  the  party  or  deponent  from  annoy¬ 
ance,  embarrassment,  or  oppression,  or 
to  prevent  the  unnecessary  disclosure  or 
publication  of  information  contrary  to 
the  public  interest  and  beyond  the  re¬ 
quirements  of  justice' in  the  particular 
proceeding. 

(e)  Each  deponent  shall  be  duly 
sworn,  and  any  adverse  party  shall  have 
the  right  to  cross-examine.  Objections 
to  questions  or  documents  shall  be  in 
short  form,  stating  the  groimds  of  objec¬ 
tions  relied  upon.  The  questions  and  the 
answers,  together  with  all  objections 
made,  but  excluding  argument  or  debate, 
shall  be  reduced  to  writing  and  certified 
by  the  officer  before  whom  the  deposition 
was  taken.  Thereafter,  the  officer  shall 
forward  the  deposition  and  one  copy 
thereof  to  the  party  at  whose  instance 
the  deposition  was  taken,  and  shall  for¬ 
ward  one  copy  thereof  to  the  representa¬ 
tive  of  each  other  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition. 

(f)  A  deposition  taken  to  preserve 
relevant  evidence  which  any  party  in¬ 
tends  to  offer  in  evidence  may  be 
corrected  in  the  manner  provided  by 


§  1720.325.  Any  such  deposition,  shall,  in 
addition  to  the  other  required  procedures, 
be  read  to  or  by  the  deponent  and  sub¬ 
scribed  by  him  if  the  party  intending  to 
offer  it  in  evidence  so  notifies  the  officer 
before  whom  the  deposition  was  taken. 
Subject  to  appropriate  rulings  on  such 
objections  to  the  questions  and  answers 
as  were  noted  at  the  time  the  deposition 
was  taken  or  as  may  be  valid  when  it  is 
offered,  a  deposition  taken  to  preserve 
relevant  evidence,  or  any  part  thereof, 
may  be  used  or  offered  in  evidence  as 
against  any  party  w^ho  was  present  or 
represented  at  the  taking  of  the  deposi¬ 
tion  or  v.'ho  had  due  notice  thereof,  if 
tlie  hearing  examiner  finds  any  of  the 
following: 

(1)  That  the  deponent  is  dead. 

(2)  That  the  deponent  is  out  of  the 
United  States  or  is  located  at  such  a  dis¬ 
tance  that  his  attendance  would  be  im¬ 
practical,  unless  it  appears  that  the  ab¬ 
sence  of  the  deponent  was  procured  by 
the  party  offering  the  deposition. 

(3)  That  the  deponent  is  unable  to  at¬ 
tend  or  testify  because  of  age,  sickness, 
infirmity  or  imprisonment. 

(4)  That  the  party  offering  the  depo¬ 
sition  has  been  unable  to  procure  the 
attendance  of  tlie  deponent  by  subpoena. 

(5)  That  such  exceptional  circum¬ 
stances  exist  as  to  make  it  desirable,  in 
the  interest  of  justice  and  with  due  re¬ 
gard  to  the  importance  of  presenting  the 
testimony  of  witnesses  orally  in  open 
hearing,  to  allow  the  deposition  to  be 
used. 

§  1720.220  Subpoenas  ad  testificandum. 

Application  for  issuance  of  a  subpoena 
requiring  a  person  to  appear  and  depose 
or  testify  at  the  taking  of  a  deposition 
or  at  an  adjudicative  hearing  shall  be 
made  to  the  hearing  examiner  who  may 
issue  such  subpoena. 

§  1720.225  Subpoenas  duces  tecum. 

(a)  Application  for  issuance  of  a  sub¬ 
poena  requiring  a  person  to  appear  and 
depose  or  testify  and  to  produce  specific 
documents,  papers,  books,  or  other  physi¬ 
cal  exhibits  at  the  taking  of  a  deposition, 
or  at  a  prehearing  conference,  or  at  an 
adjudicative  hearing  shall  be  made  in 
writing  to  the  hearing  examiner,  who 
may  issue  such  subpoena,  and  shall  spec¬ 
ify  as  exactly  as  possible  the  general 
relevancy  of  the  material  and  the  rea¬ 
sonableness  of  the  scope  of  the  subpoena. 

(b)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis¬ 
covery  or  for  obtaining  documents, 
papers,  books,  or  other  physical  exhibits 
for  use  in  evidence,  or  for  both  purposes. 
When  used  for  discovery  purposes,  a  sub¬ 
poena  may  require  a  person  to  produce 
and  permit  the  inspection  and  copying  of 
nonprivileged  documents,  papers,  books, 
or  other  physical  exhibits  which  consti¬ 
tute  or  contain  evidence  relevant  to  the 
subject  matter  involved  and  which  are  in 
the  possession,  custody,  or  control  of  such 
person. 

§  1720.230  Motion  to  limit  or  quash. 

Any  person  to  whom  a  subpoena  is  di¬ 
rected  may,  prior  to  the  time  specified 
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therein  for  compliance,  but  in  no  event 
more  than  5  days  after  the  date  of  service 
of  such  subpoena,  apply  to  the  hearing 
examiner  to  quash  or  modify  such  sub¬ 
poena,  accompanying  such  application 
with  a  brief  statement  of  the  reasons 
therefor.  The  hearing  examiner  shall 
have  the  discretion  of  granting,  denying, 
or  modifying  said  motion. 

§  1720.233  Rulings  on  applications  for 
compulsory  process ;  appeals. 

(a)  Applications  for  orders  requiring 
the*  production  of  witnesses’  statements 
pursuant  to  the  provisions  of  §  1720.210, 
applications  for  orders  requiring  the  tak¬ 
ing  of  depositions  pursuant  to  the  pro¬ 
visions  of  §  1720.215,  and  applications  for 
the  issuance  of  subpenas  pursuant  to 
the  provisions  of  §§  1720.220  and  1720.225 
(other  than  as  provided  in  §  1720.240) 
may  be  made  ex  parte,  and,  if  so  made, 
such  applications  and  the  rulings  thereon 
shall  remain  ex  parte  unless  otherwise 
ordered  by  the  hearing  examiner.  Such 
applications  shall  be  ruled  upon  by  the 
hearing  examiner  assigned  to  hear  the 
case  or,  in  the  event  he  is  not  available, 
by  another  hearing  examiner  designated 
by  the  Secretary. 

(b)  Appeals  to  the  Interstate  Land 
Sales  Board  from  rulings  denying  appli¬ 
cations  within  the  scope  of  paragraph 

(a)  of  this  section,  or  from  rulings  on 
motions  to  limit  or  quash  process  issued 
pursuant'  to  such  applications  (other 
than  as  provided  in  §  1720.240)  will  be 
entertained  by  the  Interstate  Land  Sales 
Board  only  upon  a  showing  that  the 
ruling  complained  of  involves  substantial 
rights  and  will  materially  affect  the  final 
decision,  and  that  a  determination  of  its 
correctness  before  conclusion  of  the 
hearing  is  essential  to  serve  the  interests 
of  justice.  Such  appeals  shall  be  made  on 
the  record  and  shall  be  in  the  form  of  a 
brief  not  to  exceed  30  pages  in  length  and 
shall  be  filed  within  5  days  after  notice 
of  the  ruling  complained  of.  Appeals  from 
denials  of  ex  parte  applications  shall 
have  annexed  thereto  copies  of  the  appli¬ 
cations  and  rulings  involved.  Any  answer 
to  such  appeal  shall  be  filed  within  5 
days  after  service  of  the  appeal  brief. 
The  appeal  shall  not  operate  to  suspend 
the  hearing  unless  otherwise  ordered  by 
the  hearing  examiner  or  the  Interstate 
Land  Sales  Board. 

§  1720.240  Form  of  and  rulings  on  ap- 
pliration.s  fur  subpoenas  for  ronii-' 
dontial  records  of  the  Ofiice  of  Inter- 
slate  Land  Sales  Registration:  for 
appearance  of  employees;  appeals; 
review. 

(a)  An  application  for  issuance  of  a 
subpoena  requiring  the  production  of 
documents,  papers,  books,  physical  ex¬ 
hibits,  or  other  material,  or  the  disclosure 
of  confidential  information,  in  the  con¬ 
fidential  records  of  the  OflBce  of  Inter¬ 
state  Land  Sales  Registration,  other 
than  material  or  information  to  which 
the  applicant  is  entitled  by  law,  or  for 
the  issuance  of  a  subpoena  requiring  the 
appearance  of  an  official  or  employee  of 
the  Office  of  Interstate  Land  Sales 
Registration,  shall  be  made  in  the  form 
of  a  written  motion  filed  in  accordance 
with  the  provisions  of  §  1720.180. 


(b)  The  motion  shall  specify  as  exactly 
as  possible  the  material  to  be  produced, 
the  nature  of  the  material  to  be  produced, 
the  nature  of  the  information  to  be  dis¬ 
closed  or  the  expected  testimony  of  the 
official  or  employee  of  the  Office  of  Inter¬ 
state  Land  Sales  Registration,  and  shall 
contain  a  statement  showing  the  general 
relevancy  of  the  material,  information, 
or  testimony,  and  the  reasonableness  of 
the  scope  of  the  application,  together 
with  a  showing  that  such  material,  infor¬ 
mation,  or  testimony  is  not  available 
from  other  sources  by  voluntary  methods 
or  through  other  provisions  of  the  rules 
in  this  subpart. 

(c)  Applications  in  the  form  of  written 
motions  shall  be  ruled  upon  by  the  hear¬ 
ing  examiner  or,  in  the  event  the  hearing 
examiner  is  not  available,  by  such  other 
hearing  examiner  as  the  Secretary  may 
designate.  To  the  extent  that  such  motion 
is  granted,  the  hearing  examiner  shall 
provide  Such  terms  and  conditions  for 
the  production  of  the  material,  the  dis¬ 
closure  of  the  information,  or  the  ap¬ 
pearance  of  the  official  or  employee  of 
the  Office  of  Interstate  Land  Sales 
Registration  as  may  appear  necessary 
and  appropriate  for  the  protection  of  the 
public  interest. 

(d)  Appeals  to  the  Interstate  Land 
Sales  Board  from  rulings  on  motions  to 
limit  or  quash  subpoenas  within  the  scope 
of  paragraph  (a)  of  this  section  shall 
be  made  on  the  record  and  shall  be  in  the 
form  of  a  brief  not  to  exceed  30  pages  in 
length  which  shall  be  filed  within  5  days 
after  notice  of  the  ruling  is  received  by 
the  party  objecting.  Any  answer  to  such 
appeal  shall  be  filed  within  5  days  after 
service  of  the  appeal  brief.  The  appeal 
shall  not  operate  to  suspend  the  hearing 
unless  otherwise  ordered  by  the  hearing 
examiner  or  the  Interstate  Land  Sales 
Board. 

Hearings 

§  1720.245  Policy. 

(a)  All  hearings  in  adjudicative  pro¬ 
ceedings  shall  be  public. 

(b)  Hearings  shall  proceed  with  all 
reasonable  speed;  and,  insofar  as  prac¬ 
ticable,  shall  be  held  at  one  place  and 
shall  continue  without  suspension  until 
concluded.  The  hearing  examiner  shall 
have  the  authority  to  order  brief  inter¬ 
vals  of  the  sort  normally  involved  in 
judicial  proceedings  and,  in  unusual  and 
exceptional  circiunstances  for  good  cause 
stated  on  the  record,  he  shall  have  the 
authority  to  order  hearings  at  more  than 
one  place  and  to  order  brief  intervals  to 
permit  discovery  necessarily  deferred 
during  the  prehearing  procedures. 

§  1720.250  Rights  of  aggrieved  parlies. 

Every  aggrieved  party  shall  have  the 
right  of  due  notice,  cross-examination, 
presentation  of  evidence,  objection,  mo¬ 
tion,  argument,  and  all  other  rights 
essential  to  a  fair  hearing. 

§  1720.260  Hearing  examiner. 

Hearings  in  adjudicative  proceedings 
shall  be  presided  over  by  a  duly  qualified 
hearing  examiner  who  shall  be  desig¬ 
nated  by  the  Secretary  in  a  notice  to  the 
parties  in  the  proceeding. 


§  1720.265  Powers  and  duties. 

Hearing  examiners  shall  have  the  duty 
to  conduct  fair  and  impartial  hearings, 
to  take  all  necessary  action  to  avoid  de¬ 
lay  in  the  disposition  of  proceedings,  and 
to  maintain  order.  They  shall  have  all 
powers  necessary  to  that  end,  including 
the  following: 

(a)  To  administer  oaths  and  affirma¬ 
tions. 

(b)  To  issue  subpoenas  and  orders  re¬ 
quiring  access. 

(c)  To  take  or  to  cause  depositions  to 
be  taken. 

(d)  To  rule  upon  offers  of  proof  and 
receive  evidence. 

(e)  To  regulate  the  course  of  the  hear¬ 
ings  and  the  conduct  of  the  parties  and 
their  comisel. 

(f)  To  hold  conferences  for  settle¬ 
ment,  simplification  and  clarification  of 
the  issues,  or  any  other  purpose. 

(g)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appropriate  in  an 
adjudicative  proceeding,  including  mo¬ 
tions  to  open  defaults. 

(h)  To  make  and  file  initial  decisions. 

<i)  To  certify  questions  to  the  Inter¬ 
state  Land  Sales  Board  for  its  determi¬ 
nation. 

(j)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  other  appro¬ 
priate  action. 

§  1720.275  Siil)!ititution  of  hoariiig  ev- 
aniiiier. 

In  the  event  of  the  substitution  of  a 
hearing  examiner  prior  to  the  com¬ 
mencement  of  the  hearing,  any  motion 
predicated  upon  such  substitution  shall 
be  made  prior  to  the  commencement  of 
the  hearing  but  in  no  event  later  than  5 
days  from  the  date  of  notification  of  such 
substitution. 

§  1720.280  Ex  parte  comiiuiniealions. 

(a)  No  participant  or  interested  party 
in  a  proceeding  shall  make  any  tmau- 
thorized  ex  parte  communication  di¬ 
rectly  or  indirectly  about  such  proceed¬ 
ing  after  its  commencement  to  any 
hearing  examiner  or  member  of  the 
Interstate  Land  Sales  Board;  nor  shall 
any  hearing  examiner  or  member  of  the 
Board  request  or  consider  any  such  un¬ 
authorized  ex  parte  communication. 

(b)  Subject  to  the  exceptions  in  para¬ 
graph  (c)  of  this  section,  an  unauthor¬ 
ized  ex  parte  communication  is  any  com¬ 
munication  related  to  the  proceeding  un¬ 
less  at  the  time  of  its  presentation,  the 
contents  are  disclosed  to  all  participants 
and  interested  parties  in  the  proceeding. 

(c)  The  following  communications 
shall  not  be  considered  unauthorized: 

(4)  Any  request  made  pursuant  to 
§§  1720.190,  1720.210,  1720.220,  and 

1720.225. 

(2)  Any  request  for  information  solely 
with  respect  to  the  status  of  the 
proceeding. 

(3)  Any  communication  made  with 
respect  to  a  proceeding  about  which  no 
public  notice  has  been  issued  if  the  com¬ 
municator  has  ilo  actual  notice  of  the 
pendency  of  the  proceeding. 
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(d)  Any  hearing  examiner  or  member 
of  the  Board,  who  receives  a  communi¬ 
cation  which  he  knows  or  has  reason  to 
believe  is  imauthorized,  shall  promptly 
place  the  communication,  or  its  sub¬ 
stance,  in  the  public  file,  and  shall  in¬ 
form  all  participants  and  interested  par¬ 
ties  in  the  proceeding  of  its  existence  and 
shall  notify  the  communicator  of  the 
provisions  of  this  section. 

(e)  All  participants  and  interested 
parties  in  a  proceeding  may  request  an 
opportimity  to  answer  any  allegations 
or  contentions  contained  in  an  unauthor¬ 
ized  ex  parte  communication.  The  hear¬ 
ing  examiner  or  the  Interstate  Land 
Sales  Board  will  grant  such  request  if 
it  is  determined  that  it  would  be  unfair 
to  deny  the  request. 

§  1720.285  DL^iqualiflt'alion  uf  hearing 
examiner. 

(a)  When  a  hearing  examiner  deems 
liimself  disqualified  to  preside  in  a  par¬ 
ticular  proceeding,  he  shall  withdraw 
therefrom  by  notice  on  the  record 
and  shall  notify  the  Secretary  of  such 
withdrawal. 

(b)  Whenever  any  party  believes  that 
the  hearing  examiner  should  be  disquali¬ 
fied  to  preside,  or  to  continue  to  preside, 
in  a  particular  proceeding,  such  party 
may  file  with  the  hearing  examiner  a 
motion  that  the  hearing  examiner  dis¬ 
qualify  and  remove  himself.  Such  motion 
shall  be  supported  by  affidavits  setting 
forth  the  alleged  groimds  for  disquali¬ 
fication.  If  the  hearing  examiner  does 
not  disqualify  himself,  he  shall  proceed 
with  the  hearing  and  the  question  of  fair 
hearing  and  due  process  may  be  raised 
on  appeal  to  the  Interstate  Land  Sales 
Board  which  shall  determine  the  matter 
as  a  part  of  the  record  and  decision. 

§  1720.290  Failure  lo  eoniply  Hilli  liear- 
ing  examiner’s  direelioiis. 

Any  party  who  refuses  or  fails  to  com¬ 
ply  with  a  lawfully  issued  order  or  di¬ 
rection  of  a  hearing  examiner  may  be 
considered  to  be  in  contempt  of  the  Sec- 
retai-y.  The  circumstances  of  any  such 
neglect,  refusal,  or  failure,  together  with 
a  recommendation  for  appropriate  ac¬ 
tion,  shall  be  promptly  certified  by  the 
hearing  examiner  to  the  Secretary.  The 
Secretary  may  make  such  orders  in  re¬ 
gard  thereto  as  the  circumstances  may 
warrant. 

Evidence 

§  1720.300  OflTu'iul  notice. 

Official  notice  may  be  taken  of  any  ma¬ 
terial  fact  which  might  be  judicially  no¬ 
ticed  by  a  District  Court  of  the  United 
States,  any  matter  in  the  public  official 
records  of  the  Office  of  Interstate  Land 
Sales  Registration,  or  any  matter  which 
is  peculiarly  within  the  knowledge  of 
the  Interstate  Land  Sales  Board  as  an 
expert  body;  provided,  that  when  any  de¬ 
cision  of  a  hearing  examiner  or  of  the 
Interstate  Land  Sales  Board  rests,  in 
whole  or  in  part,  upon  the  taking  of  offi¬ 
cial  notice  of  a  material  fact  not  appear¬ 
ing  in  evidence  of  record,  opportunity  to 
disprove  such  noticed  fact  shall  be 
granted  any  party  making  timely  request 
therefor. 


§  1720.305  Objections. 

Objections  to  evidence  shall  timely  and 
briefly  state  the  grounds  relied  upon; 
rulings  on  all  objections  shall  appear  in 
the  record. 

§  1720.310  Exceptions. 

Formal  exception  to  an  adverse  ruling 
is  not  required. 

§  1720.315  Excluded  evidence. 

When  an  objection  to  a  question  pro¬ 
pounded  to  a  witness  is  sustained,  the 
examining  attorney  may  make  a  specific 
offer  of  what  he  expects  to  prove  by  the 
answer  of  the  witness,  or  tne  hearing  ex¬ 
aminer  may,  in  his  discretion,  receive 
and  report  the  evidence  in  full,  unless  it 
clearly  appears  that  the  evidence  is  not 
admissible  on  any  ground  or  that  the 
witness  is  privileged.  Rejected  exhibits, 
adequately  marked  for  identification, 
shall  be  retained  in  the  record. 

Record 

§  1720.320  Reporting  and  transcrip¬ 
tion. 

Hearings  shall  be  stenographically  or 
mechanically  reported  and  transcribed 
under  the  supervision  of  the  hearing  ex¬ 
aminer.  The  original  transcript  shall  be 
a  part  of  the  record  and  the  sole  official 
transcript.  Copies  of  transcripts  are 
available  from  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Secretary  and  the 
reporter. 

§  1720.325  Corrections. 

Corrections  of  the  official  transcript 
ordered  by  the  hearing  examiner  shall  be 
included  in  the  record.  Corrections  shall 
not  be  ordered  by  the  hearing  examiner 
except  upon  notice  and  opportunity  for 
the  hearing  of  objections.  Such  correc¬ 
tions  shall  be  made  by  the  reporter  by 
furnishing  substitute  pages,  under  the 
usual  certificate  of  the  reporter,  for  in¬ 
sertion  in  the  official  record. 

§  1720.330  Proposed  findings,  ronelii- 
sions  und  order. 

At  the  close  of  the  reception  of  evi¬ 
dence,  or  within  a  reasonable  time  there¬ 
after  fixed  by  the  hearing  examiner  but 
not  to  exceed  30  days,  any  .party  may  file 
with  the  hearing  examiner  proposed 
findings  of  fact,  conclusions  of  law,  and 
rule  or  order,  together  with  reasons 
therefor  and  briefs  in  support  thereof. 
Such  proposals  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  shall  con¬ 
tain  adequate  references  to  the  record 
and  authorities  relied  on.  The  record 
shall  show  the  hearing  examiner’s  ruling 
on  each  proposed  finding  and  conclusion, 
except  when  his  rule  or  order  disposing 
of  the  proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him 
thereon. 

Decisions 

§  1720.335  Initial  doi'i.«iun — by  >«honi 
made. 

The  initial  decision  shall  be  made  and 
filed  by  the  hearing  examiner. 


§  1720.345  Initial  decUions:  time  for 
filing;  when  effective. 

(a)  The  hearing  examiner  shall  file 
an  initial  decision  within  one  of  the  fol¬ 
lowing  periods  of  time; 

(1)  60  days  after  the  close  of  the 
taking  of  evidence. 

(2)  30  days  after  failure  to  answer  in 
cases  of  default  under  §  1720.145. 

(3)  Such  further  time  as  the  Secre¬ 

tary  may  allow  by  order  entered  in  the 
record  based  upon  the  hearing  examiner’s 
written  request.  * 

(b)  The  initial  decision  shall  become 
the  decision  of  the  Secretary  30  days 
after  service  thereof  upon  the  parties 
imless  one  of  the  following  occurs: 

(1)  An  appeal  is  perfected  under 
§  1720.365. 

(2)  The  Interstate  Land  Sales  Board 
by  order  stays  the  effective  date  of  the 
decision. 

(3)  ’The  Interstate  Land  Sales  Board 
on  its  own  initiative  orders  review  pur¬ 
suant  to  §  1720.395.  However,  the  failure 
of  an  appellant  to  file  an  appeal  brief 
within  the  time  prescribed  by  §  1720.365 
shall  extend  for  10  days  the  period  with¬ 
in  which  the  Interstate  Land  Sales  Board 
may  by  order  stay  the  effective  date  of 
the  initial  decision  or  order  a  review  on 
its  own  initiative. 

§  1720.350  Initial  decision— content. 

The  initial  decision  shall  Include  a 
statement  of  (a)  findings  (with  specific 
references  to  principal  supporting  items 
of  evidence  in  the  record)  and  conclu¬ 
sions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  of  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  (b)  an  appropriate  order. 
The  initial  decision  shall  be  based  upon 
a  consideration  of  the  whole  record  and 
supported  by  reliable,  probative  and  sub¬ 
stantial  evidence, 

§  1720..360  Reopening  of  proceeding  by 
lieuriiig  examiner;  tcrmiiiution  of 
jurisdiction. 

(a)  At  any  time  prior  to  the  filing  of 
his  initial  decision,  a  hearing  examiner 
may  reopen  the  proceeding  for  the  recep¬ 
tion  of  further  evidence. 

(b)  Except  for  the  correction  of 
clerical  errors,  the  jurisdiction  of  the 
hearing  examiner  is  terminated  upon  the 
filing  of  his  initial  decision,  unless  and 
until  the  proceeding  is  remanded  to  him 
by  the  Interstate  Land  Sales  Board. 

§  1720.365  Appeal  from  initial  decision. 

(a)  Notice  of  intention.  Any  party  to 
a  proceeding  may  appeal  an  initial  deci¬ 
sion  to  the  Interstate  Land  Sales  Board; 
Provided,  That  within  10  days  after  the 
completion  of  service  of  the  initial  deci¬ 
sion  such  party  files  a  notice  of  intention 
to  appeal. 

(b)  Appeal  brief.  The  appeal  brief 
shall  be  filed  within  30  days  after  com¬ 
pletion  of  service  of  the  initial  decision. 
’The  appeal  brief  shall  contain  a  proposed 
form  of  rule  or  order  for  the  considera¬ 
tion  of  the  Interstate  Land  Sales  Board 
in  lieu  of  the  rule  or  order  contained  in 
the  initial  decision. 
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§  1720.375  Answering  brief. 

Within  30  days  after  service  of  the  ap¬ 
peal  brief  uppn  a  party,  such  party  may 
file  an  answering  brief. 

§  1720.380  Reply  brief. 

A  brief  in  reply  to  an  answering  brief 
shall  be  limited  to  rebuttal  of  matters  in 
the  answering  brief  and  will  be  received 
if  filed  and  served  within  7  days  after 
receipt  of  the  answering  brief  or  the  day 
preceding  the  oral  argument,  wlrichever 
comes  first.  No  answer  to  a  reply  brief 
w'ill  be  permitted. 

§  1720.383  Length  and  form  of  briefs. 

No  brief  shall  exceed  60  pages  in 
length,  except  with  the  permission  of 
the  hearing  examiner  or  the  Interstate 
Land  Sales  Board  and  shall  contain,  in 
the  order  indicated,  the  following: 

(1)  The  date  of  the  brief  on  the  front 
cover  or  title  page. 

(2)  Subject  index,  with  page  refer¬ 
ences. 

(3)  Table  of  cases  (alphabetically  ar¬ 
ranged),  statutes,  textbooks,  and  other 
authorities  and  materials  used,  w'ith  page 
references. 

(4)  A  concise  statement  of  the  facts 
of  the  case. 

(5)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  record  and  the  legal  or  other  ma¬ 
terial  relied  upon. 

§  1720.390  Oral  argument. 

Oral  arguments  will  not  be  held  in 
cases  on  appeal  to  the  Interstate  Land 
Sales  Board,  unless  the  Interstate  Land 
Sales  Board  otherwise  orders.  Oral  argu¬ 
ments  before  the  Interstate  Land  Sales 
Board  shall  be  reported  stenographically 
or  mechanically,  unless  otherwise  or¬ 
dered,  and  a  member  of  the  Interstate 
Land  Sales  Board  absent  from  an  oral 
argument  may  participate  in  the  consid¬ 
eration  and  decision  of  the  appeal  in  any 
case  in  which  the  oral  argument  is  sten¬ 
ographically  or  mechanically  reported. 
The  purpose  of  oral  argument  is  to  em¬ 
phasize  and  clarify  the  written  argument 
appearing  in  the  briefs  and  to  answer 
questions. 

§  1720.39.5  Review  by  Interstate  Laml 
Sales  Hoard  on  its  own  initiative. 

(a)  The  Interstate  Land  Sales  Board 
may  initiate  review  of  an  initial  decision 
of  a  hearing  examiner  if  notice  of  such 
review  is  served  on  all  parties  within  30 
days  after  the  date  of  completion  of 
service  of  the  initial  decision. 

(b)  The  notice  of  review  shall  set  forth 
the  scope  of  such  review,  the  issues  which 
will  be  considered  and  the  provisions  for 
filing  of  briefs  if  briefs  are  deemed  nec¬ 
essary  and  appropriate  by  the  Interstate 
Land  Sales  Board. 

§  1720.400  Deci.sion  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
initial  decision,  the  Interstate  Land  Sales 
Board  will  consider  such  parts  of  the 
record  as  are  cited  or  as  may  be  neces¬ 
sary  to  resolve  the  issues  and,  in  addi¬ 


tion,  will,  to  the  extent  necessary  or  de¬ 
sirable,  exercise  all  the  powers  which  it 
could  have  exercised  if  it  had  made  the 
initial  decision. 

(b)  In  rendering  its  decision,  the  In¬ 
terstate  Land  Sales  Board  may  afflrm, 
reverse,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part, 
the  initial  decision  by  the  hearing  officer, 
and  will  include  in  the  decision  a  state¬ 
ment  of  the  reasons  or  basis  for  its  ac¬ 
tion  and  any  concurring  and  dissenting 
opinions. 

(c)  In  those  cases  where  the  Interstate 
Land  Sales  Board  believes  that  it  should 
have  further  information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
the  Interstate  Land  Sales  Board  may 
withhold  final  decision  pending  the  re¬ 
ceipt  of  such  additional  information  or 
views. 

(d)  The  decision  of  the  Interstate 
Land  Sales  Board  disposing  of  adjudica¬ 
tive  hearings  shall  be  final  and  shall  be¬ 
come  the  decision  of  the  Secretary  30 
days  after  service  thereof  upon  the  par¬ 
ties  imless  the  Interstate  Land  Sales 
Board  determines  that  the  protection  of 
the  public  interest  necessitates  an  earlier 
effective  date,  in  which  event  the  Inter¬ 
state  Land  Sales  Board  will  specify  in  the 
order  its  findings  as  to  such  conditions. 

§  1720.405  Rcconsideratiun. 

Within  10  days  after  completion  of 
service  of  a  decision  by  the  Interstate 
Land  Sales  Board,  any  party  may  file 
with  the  Interstate  Land  Sales  Board  a 
petition  for  reconsideration  of  such  deci¬ 
sion,  setting  forth  the  relief  desired  and 
the  grounds  in  support  thereof.  Any  peti¬ 
tion  filed  hereunder  must  relate  to  new 
questions  raised  by  the  decision  or  final 
order  and  upon  which  the  petitioner  had 
no  opportunity  to  argue  before  the  Inter¬ 
state  Land  Sales  Board.  Any  party  desir¬ 
ing  to  oppose  such  a  petition  shall  file  an 
answer  thereto  within  10  days  after  serv¬ 
ice  ujwn  him  of  the  petition.  The  filing 
of  a  petition  for  reconsideration  shall  not 
operate  to  stay  the  effective  date  of  the 
decision  or  order  or  to  toll  the  running 
of  any  statutory  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  the  Interstate  Land  Sales 
Board. 

Subpart  E — Miscellaneous  Rules 

§  1720.410  Qiuilifiraliuns  for  appehr- 
ances. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any 
State  or  of  the  United  States  are  eligible 
to  practice  before  the  Secretary.  No 
register  of  attorneys  will  be  maintained. 

(b)  Any  individual  or  member  of  a 
partnership  involved  in  any  proceeding 
or  investigation  may  appear  on  behalf  of 
himself  or  of  such  partnership  upon  ade¬ 
quate  identification.  A  corporation  or 
association  may  be  represented  by  a  bona 
fide  officer  thereof  upon  a  showing  of 
adequate  authorization. 

(c)  A  person  shall  not  be  represented 
except  as  stated  in  paragraphs  (a)  and 
(b)  of  this  section  imless  otherwise 
permitted. 


§  1720.415  Re««tric'ti6n.s  on  appearances 
as  to  former  officers  and  employees. 

(a)  Except  as  specifically  authorized 
by  the  Secretary,  no  former  officer  or 
employee  of  the  Department  of  Housing 
and  Urban  Development  shall  appear  as 
attorney  or  counsel  or  otherwise  partici¬ 
pate  through  any  form  of  professional 
consultation  or  assistance  in  any  pro¬ 
ceeding  or  investigation,  formal  or  infor¬ 
mal,  which  was  pending  in  any  manner 
in  the  Office  of  Interstate  Land  Sales 
Registration  while  such  former  officer  or 
employee  served  with  the  Department  of 
Housing  and  Urban  Development, 

(b)  In  cases  to  which  paragraph  (a) 
of  this  section  is  applicable,  a  former 
officer  or  employee  of  the  Department 
of  Housing  and  Urban  Development  may 
request  authorization  to  appear  or  par¬ 
ticipate  in  a  proceeding  or  investigation 
by  filing  with  the  Secretary  a  written 
application  disclosing  the  following  rel¬ 
evant  information:  (1)  The  nature  and 
extent  of  the  former  officer’s  or  employ¬ 
ee’s  participation  in,  knowledge  of,  and 
connection  with  the  proceeding  or  in¬ 
vestigation  during  his  service  with  the 
Department  of  Housing  and  Urban  De¬ 
velopment;  (2)  whether  the  files  of  the 
proceeding  or  investigation  came  to  his 
attention:  (3)  whether  he  was  employed 
in  the  same  office,  division,  or  adminis¬ 
trative  vmit  in  which  the  proceeding  or 
investigation  is  or  has  been  pending;  (4) 
whether  he  worked  directly  or  in  close 
association  with  Office  of  Interstate 
Land  Sales  Registration  personnel  as¬ 
signed  to  the  proceeding  or  investiga¬ 
tion;  (5)  whether  during  his  service 
with  the  Department  of  Housing  and 
Urban  Development  he  was  engaged  in 
any  matter  concerning  the  individual, 
company,  or  industry  involved  in  the 
proceeding  or  investigation. 

(c)  The  requested  authorization  will 
not  be  given  in  any  case  (1)  where 
it  appears  that  the  former  officer  or 
employee  during  his  service  with  the 
Department  of  Housing  and  Urban  De¬ 
velopment  participated  personally  and 
substantially  in  the  proceeding  or  in¬ 
vestigation,  or  (2)  where  the  application 
is  filed  within  one  (1)  year  after  ter¬ 
mination  of  the  former  officer’s  or  em¬ 
ployee’s  service  with  the  Department  of 
Housing  and  Urban  Development  and 
it  appears  that  within  a  period' of  one 
(1)  year  prior  to  the  termination  of  his 
service  the  proceeding  or  investigation 
was  within  the  official  responsibility  of 
the  former  officer  or  employee.  In  other 
cases,  authorization  will  be  given  where 
the  Secretary  is  satisfied  that  the  ap¬ 
pearance  or  participation  will  not  involve 
any  actual  conflict  of  interest  or  im¬ 
propriety  or  an  appearance  thereof. 

(d)  In  any  case  in  which  a  former 
officer  or  employee  of  the  Department 
of  Housing  and  Urban  Development  is 
prohibited  under  this  section  from  ap¬ 
pearing  or  participating  in  a  proceeding 
or  investigation,  any  partner  or  legal  or 
business  associate  of  such  former  officer 
or  employee  shall  likewise  be  so  pro¬ 
hibited,  imless:  (1)  Such  partner  or  legal 
or  business  associate  files  with  the  Secre¬ 
tary  an  affidavit  that  in  connection  with 
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the  matter  the  services  of  the  disqualified 
former  oflBcer  or  employee  will  not  be 
utilized  in  any  respect  and  the  matter 
will  not  be  discussed  with  him  in  any 
manner,  and  that  the  disqualified  former 
officer  or  employee  shall  not  share,  di¬ 
rectly  or  indirectly,  in  any  fees  or  re¬ 
tainers  received  for  services  rendered  in 
connection  with  such  proceeding  or  in¬ 
vestigation;  (2)  the  disqualified  former 
officer  or  employee  files  an  affidavit  stat¬ 
ing  that  he  will  not  participate  in  the 
matter  in  any  manner,  and  that  he  will 
not  discuss  it  with  any  person  involved 
in  the  matter;  and  (3)  upon  the  basis 
of  such  affidavits,  the  Secretary  deter¬ 
mines  that  the  appearance  or  participa¬ 
tion  by  the  partner  or  associate  would 
not  involve  any  actual  conflict  or  inter¬ 
est  or  impropriety  or  an  appearance 
thereof. 

§  1720.425  Standards  of  praclire. 

(a)  Attorneys  shall  conform  to  the 
standards  of  ethical  conduct  required 
by  practitioners  in  the  courts  of  the 
United  States  and  by  the  bars  of  which 
the  attorneys  are  members. 

(b)  The  privilege  of  appearing  or 
practicing  may  be  denied,  temporarily 
or  permanently,  to  any  person  who  is 
found  after  notice  and  opportunity  for 
hearing,  which,  at  his  request  or  in  the 
discretion  of  the  Secretary,  may  be  pri¬ 
vate,  and  for  presentation  of  oral  argu¬ 
ment  in  the  matter  (1)  not  to  possess 
the  requisite  qualifications  to  represent 
others,  or  (2)  to  be  lacking  in  character 
or  integrity,  or  (3)  to  have  engaged  in  un¬ 
ethical  or  improper  professional  conduct, 

(c)  Contemptuous  conduct  at  any 
hearing  shall  be  ground  for  summary 
exclusion  from  said  hearing  for  the  du¬ 
ration  of  the  hearing.  There  shall  be 
no  right  of  interlocutory  appeal  from 
such  exclusion. 

§  1720.430  Form  and  filing  require¬ 
ments. 

fa)  Filing.  Except  as  othei"wise  pro¬ 
vided,  six  copies  of  all  documents  shall 
be  filed  with  the  Office  of  Interstate 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development,  Wash¬ 
ington,  D.C.  20411,  on  official  work  days 
between  the  hours  of  8:45  a.m.  and  5:15 
p.m. 

(b)  Title.  Documents  shall  clearly 
show  the  file,  docket  number,  and  title 
of  the  action  in  connection  with  which 
they  are  filed. 

(c)  Form.  Except  as  otherwise  pro¬ 
vided,  all  documents  shall  be  printed, 
typewritten,  or  otherwise  processed  in 
clear,  legible  form  and  on  good  unglazed 
paper. 

§  1720.435  Time. 

(a)  Computation.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
the  rules  and  regulations  in  this  part,- 
by  order  of  the  Secretary  or  a  hearing 
examiner,  shall  begin  with  the  first  busi¬ 
ness  day  following  that  on  which  the  act, 
event,  development,  or  default  initiating 
such  period  of  time  shall  have  occurred. 
When  the  last  day  of  the  period  so  com¬ 
puted  is  a  Saturday,  Sunday,  or  national 
holiday,  or  other  day  on  which  the  De- 
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partment  of  Housing  and  Urban  De¬ 
velopment  is  closed,  the  period  shall  run 
until  the  end  of  the  next  following  busi¬ 
ness  day.  When  such  period  of  time,  with 
the  intervening  Saturdays,  Sundays,  and 
national  holidays  counted,  is  7  days  or 
less,  each  of  the  Saturdays,  Sundays, 
and  such  holidays  shall  be  excluded  from 
the  computation.  When  such  period  of 
time,  with  the  intervening  Saturdays, 
Sundays,  and  national  holidays  counted, 
exceeds  7  days,  each  of  the  Saturdays, 
Sundays,  and  such  holidays  shall  be  in¬ 
cluded  in  the  computation. 

(b)  Extensions.  For  good  cause  shown, 
the  hearing  examiner  or  the  Interstate 
Land  Sales  Board  may,  in  any  proceed¬ 
ing,  extend  any  time  limit  prescribed 
or  allowed  by  the  rules  and  regulations 
in  this  part  or  ordered  by  the  Secretary : 
Provided,  however,  That  in  a  proceeding 
pending  before  a  hearing  examiner,  any 
motion  for  an  extension  upon  which  he 
may  properly  rule  shall  be  made  to  him. 

§  1720.4  40  Service. 

(a)  By  the  Secretary.  Service  of  no¬ 
tices,  orders,  other  processes  and  deter¬ 
minations  of  the  Secretary  may  be 
effected  as  foilows: 

(1)  By  registered  or  certified  mail 
(return  receipt  requested) .  A  copy  of  the 
document  shali  be  addressed  to  a  person 
at  his  or  its  residence  or  principal  office 
or  place  of  business ;  or 

(2)  By  delivery  to  a  person.  A  copy  of 
the  documents  may  be  delivered  to  the 
person  to  be  served;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  documents  may  be  left  at  the 
residence,  principal  office,  place  of  busi¬ 
ness,  or  address  of  the  person  to  be 
served. 

(b)  By  other  parties.  Service  of  docu¬ 
ments  by  parties  other  than  the  Secre¬ 
tary  shall  be  by  delivering  a  copy  thereof 
as  f  oliows : 

(1)  Upon  the  Secretary.  By  personal 
delivery  or  delivery  by  registered  or  cer¬ 
tified  mail  to  any  of  the  following  offi¬ 
cials  in  the  Office  of  Interstate  Land 
Sales  Registration:  Administrator; 
Deputy  Administrator;  Director,  Ad¬ 
ministrative  Proceedings  Division;  Di¬ 
rector,  Examination  Division. 

(2)  Upon  any  other  person.  By  de¬ 
livery  of  a  copy  of  the  documents  to  the 
person  to  be  'served,  or  by  leaving  the 
documents  at  his  principal  office  or  place 
of  business  with  a  person  in  charge 
thereof,  or,  if  there  is  no  one  in  charge  or 
if  the  office  is  closed  or  if  he  has  no  office, 
leaving  a  copy  at  his  residence  with  some 
person  of  suitable  age  and  discretion  then 
residing  therein;  or  sending  a  copy  by 
registered  or  certified  mail. 

(c)  Proof  of  service.  (1)  When  service 
is  by  registered  or  certified  mail,  it  is 
complete  upon  delivery  of  the  documents 
by  the  post  office.  (2)  When  a  party  is 
represented  by  a  person  qualified  pur¬ 
suant  to  §  1720.410,  any  notice,  order,  or 
other  process  or  communication  required 
or  permitted  to  be  served  UE>on  a  party 
shall  be  served  upon  such  representative 
in  addition  to  any  other  service  specifi¬ 
cally  required  by  statute.  (3)  When  a 
party  has  appeared  in  a  proceeding  by  a 
partner,  officer,  or  attorney,  service  upon 


such  partner,  officer,  or  attorney  of  any 
dociunent,  order,  or  other  process  of  the 
Secretary  subsequent  to  an  original  com¬ 
plaint,  shall  be  deemed  service  upon  the 
party.  (4)  The  return  post  office  receipt 
for  a  document  sent  by  registered  or 
certified  maii,  or  the  verified  return  or 
certificate  by  the  person  serving  the 
document  by  personal  delivery,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service  of  the  document. 

Subpart  F — Interstate  Land  Sales 
Board  and  Department  Representative 

§  1720.500  Funclions  of  ihe  Inlor!-lute 
I.uiiil  Sales  Board  Panel. 

There  is  hereby  established  within  the 
Department  an  Interstate  Land  Sales 
Board  Panel,  referred  to  hereinafter  in 
this  subpart  as  the  “Panel”,  the  members 
of  which  may  be  appointed  from  time  to 
time  by  the  Secretary.  The  functions, 
powers  and  responsibiiities  deiegated  to 
the  Panel,  or  to  a  Board  designated  from 
the  Panel,  as  the  authorized  representa¬ 
tive  of  the  Secretary  shall  be  to  hear,  con¬ 
sider  and  determine  fully  and  finally  ap¬ 
peals  from  decisions  made  pursuant  to 
the  rules  in  this  part  by  Hearing  Exami¬ 
ners  and  to  conduct  hearings  pursuant 
to  15  U.S.C.  §  1715. 

§  1720.510  Coniposiiioii  of  the  Intor- 
slale  Lund  Salc.s  Board  Panel. 

The  Panel  shall  be  composed  of  officers 
or  employees  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  other  than 
those  employed  in  the  Office  of  Interstate 
Land  Sales  Registration.  Members  of  the 
Panel  shall  be  appointed  from  time  to 
time  to  serve  for  one  or  more  cases. 
Three  members  of  the  Panel  shall  be 
designated  as  a  Board  for  the  hearing  of 
each  case,  and  one  of  such  members  shall 
be  an  attorney  from  the  staff  of  the  Gen¬ 
eral  Counsel  who  shall  not  have  previ¬ 
ously  participated  through  decisionr-ap- 
proval,  disapproval,  recommendation  or 
the  rendering  of  advice  in  connection 
with  such  case.  Records  of  proceedings 
before  a  Board  shall  be  kept  by  a  secre¬ 
tary  to  the  Panel  who  shall  be  an  em¬ 
ployee  of  the  Office  of  General  Counsel. 

§  1720.520  Derisions  of  an  Interstate 
Land  .Sales  Board. 

Decisions  of  a  Board  shall  be  con¬ 
sidered  the  final  action  by  this  Depart¬ 
ment,  and  such  a  Board  is  authorized  to 
take  final  action  on  behalf  of  the  Secre¬ 
tary  on  matters  properly  before  such  a 
Board  pursuant  to  the  rules  in  this  part. 

§  1720.530  Department  representative. 

In  each  case  being  heard  before  a 
Hearing  Examiner  or  an  Interstate  Land 
Sales  Board,  pursuant  to  this  part,  the 
Government  shall  be  represented  by  a 
Government  Hearing  Attorney.  The 
General  Coimsel  shall  designate  one  or 
more  attorneys  tmder  his  jurisdiction  to 
act  as  Government  Hearing  Attorneys. 

Dated:  January  8,  1071. 

George  Romney, 
Secretary  of  Housing  and 

Urban  Development. 

[PR  Doc.71-830  Piled  1-20-71:8:45  ami 
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DEPARTMENT  OF 
TRA!;SPORTATiON 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70— WE-96] 

TRANSITION  AREA 
Proposed  Alteration 

On  December  22. 1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  19363)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Elko,  Nev.,  transition  area. 

Subsequent  to  the  notice  of  proposed 
rule  making,  it  was  noted  that  an  in¬ 
sufficient  1,200-foot  transition  area  had 
been  proposed  and  this  supplemental 
notice  is  required  to  effect  the  necessary 
change. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra¬ 
tion,  5651  West  Manchester  Avenue, 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  CA  90009,  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  CA  90045. 

In  consideration  of  the  foregoing,  the 
•FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (35  F.R.  2134)  the  descrip¬ 
tion  of  the  Elko,  Nev.,  transition  area  is 
amended  to  read  as  follows: 

Elko,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  east 
and  9  miles  west  of  the  E!ko  VORTAC  161° 
radial,  extending  from  the  VORTAC  to  19 
miles  south  of  the  VORTAC;  and  that  air¬ 
space  upward  from  1,200  feet  above  the  sur¬ 
face  bounded  by  an  arc  of  a  17-mlle-radlus 
circle  centered  on  the  Elko  VORTAC  ex¬ 
tending  clockwise  from  the  091*  to  the  258* 
radial  of  the  Elko  VORTAC,  and  that  air¬ 
space  bounded  on  the  northwest  and  north 
by  V6,  on  the  southeast  by  V465  and  on  the 
south  by  V32. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  12, 1971, 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[FR  Doc.71-838  Filed  1-20-71:8:47  am] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-52] 

FEDERAL  AIRWAYS  AND  REPORTING 
POINTS 

Proposed  Designation,  Alterations 
and  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  numerous  VOR 
Federal  airway  segments  and  reporting 
points  within  the  greater  Dallas/Fort 
Worth,  Tex.,  terminal  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  commission 
VORTAC  navigation  aids  at  Acton,  Tex. 
(lat.  32*26'04"  N.,  long.  97'39'49"  W.) ; 
Scurry,  Tex.  (lat.  32'’27'52''  N.,  long. 
96°20'14"  W.) :  and  Blue  Ridge,  Tex, 
(lat.  33'’16'59''  N.,  long.  96°21'53"  W.). 
in  February  1971.  Associated  with  the 
commissioning  of  these  VORTACs  the 
following  airspace  actions  are  proposed: 

1.  Realign  V-15  segment  from  Waco, 
Tex.,  direct  Scurry;  direct  Blue  Ridge; 
direct  Ardmore,  Okla.,  including  a  west 
alternate  from  Scurry  to  Blue  Ridge  via 
the  intersection  of  Scurry  023°  T  (015° 
M)  and  Blue  Ridge  153°  T  (145°  M) 
radials.  Revoke  V-15  east  and  west  al¬ 
ternate  segments  between  Waco  and  Dal¬ 
las,  and  V-15  west  alternate  segment 
between  Dallas  and  Ardmore. 

2.  Realign  V-16  segment  from  Mineral 
Wells,  Tex.,  direct  Acton;  direct  Scurry; 
direct  to  Sulphur  Springs,  Tex.,  including 
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a  standard  15°  south  alternate  between 
Acton  and  Scurry.  Revoke  V-16  south  al¬ 
ternate  segment  between  Mineral  Wells 
and  Dallas. 

3.  Realign  V-17  segment  from  Waco 
direct  Acton;  direct  Bridgeport,  Tex. 

4.  Realign  V-18  segment  from  Quit- 
man,  Tex.,  via  the  intersection  of  Quit- 
man  260°  T  (252°  M)  and  Greater  South¬ 
west,  Tex.,  090°  T  (081®  M)  radials; 
Greater  Southwest;  direct  to  Mineral 
Wells. 

5.  Realign  V-54  segment  from  Waco 
direct  to  Scurry;  direct  Quitman. 

6.  Revoke  V-61  airway  between 
Bridgeport  and  Wichita  Falls,  Tex.  . 

7.  Redesignate  V-62  segment  from 
Abilene,  Tex.,  via  intersection  of  Abilene 
096°  T  (086°  M)  and  Acton  264°  T  (255° 
M)  radials;  to  Acton. 

8.  Designate  V-63  segment  from  Blue 
Ridge  direct  to  McAlester,  Okla. 

9.  Realign  V-66  segment  from  Bridge¬ 
port  direct  Blue  Ridge;  direct  Sulphur 
Springs;  including  a  north  alternate 
from  Bridgeport  to  Blue  Ridge  via  the 
intersection  of  Bridgeport  071°  T  (062° 
M)  and  Blue  Ridge  285“  T  (277°  M) 
radials. 

10.  Realign  V-94  segment  from  Tus¬ 
cola,  Tex.,  direct  Acton;  direct  Scurry; 
direct  Gregg  County,  Tex. 

11.  Realign  V-1 14  segment  from  Wich¬ 
ita  Falls,  Tex.,  via  the  intersection  of 
Wichita  Falls  117°  T  (108°  M)  and  Blue 
Ridge  285“  T  (277°  M)  radials;  Blue 
Ridge;  direct  Quitman;  direct  Gregg 
County.  Revoke  V-1 14  north  and  south 
alternate  segments  between  Dallas  and 
Gregg  County. 

12.  Redesignate  V-124  segment  from 
Blue  Ridge  direct  Paris,  Tex. 

13.  Redesignate  V-161  segment  from 
Bridgeport  direct  Ardmore. 

14.  Designate  V-163  east  alternate  seg¬ 
ment  from  Lometa.  Tex.,  direct  Acton; 
direct  to  Mineral  Wells. 

15.  Realign  V-278  segment  from 
Bridgeport  direct  Blue  Ridge;  direct 
Paris. 

16.  De.signate  V-355  airw'ay  from 
Bridgeport  direct  to  Wichita  Palls,  Tex. 

17.  Redesignate  V-477  from  Leona, 
Tex.,  direct  to  Scurry,  including  a  west 
alternate  segment  via  the  intersection  of 
Leona  330°  T  (322°  M)  and  Scurry  182° 
T  (174°  M)  radials.  Revoke  V-477  east 
alternate  segment  between  Leona  and 
Dallas. 

18.  De.signate  a  new  airway  from  Waco 
direct  Greater  Southwest,  direct  to  Ard¬ 
more. 

19.  Designate  Acton;  Scurry;  and  Blue 
Ridge  VORTACs  as  low  altitude  report¬ 
ing  points. 

20.  Revoke  Dallas,  and  Britton  low  al¬ 
titude  reporting  points. 

The  proposed  airway  changes  will  pro¬ 
vide  the  capability  to  establish  independ¬ 
ent  departure  and  arrival  procedures 
which  will  provide  for  a  more  efficient 
movement  of  air  traffic  to  and  from  the 
greater  Dallas/Fort  Worth  terminal  area. 

These  amendments  are  proposed 
imder  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348)  and  section  6(c)  of  the  De- 
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partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  15, 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Tragic  Rules  Division. 
IFR  Doc.71-839  Piled  l-20-71;8:47  am] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

(Docket  No.  71-1,  Notice  No.  1] 

GLAZING  MATERIALS  FOR  USE  IN 

PASSENGER  CARS,  MULTIPURPOSE 

PASSENGER  VEHICLES,  TRUCKS, 

BUSES,  AND  MOTORCYCLES 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-272  appearing  at  page 
326  in  the  issue  for  Saturday,  January  9, 
1971,  the  word  “plan”  in  paragraph 
S4. 1.2.2(b)  of  Motor  Vehicle  Safety 
Standard  No.  205  in  §  571.21  should  read 
“plane”. 

Office  of  Pipeline  Safety 
[  49  CFR  Part  193  1 

(Notice  70-14 A;  Docket  No.  OPS-7] 

RULEMAKING  PROCEDURES  FOR  GAS 
PIPELINE  REGULATIONS 

Extension  of  Comment  Period 

On  December  17,  1970,  the  Depart¬ 
ment  of  Transportation  issued  a  notice 
of  proposed  rule  making  (35  F.R.  19521, 
Dec.  23, 1970)  proposing  procedural  rules 
for  gas  pipeline  regulations.  The  date 
for  return  of  comments  was  set  as  Jan¬ 
uary  29,  1971.  Due  to  the  holiday  season, 
the  mailing  of  copies  of  this  proposal  to 
the  Office  of  Pipeline  Safety  mailing  list 
was  delayed  more  than  had  been  antici¬ 
pated.  As  a  consequence,  many  persons 
may  not  have  adequate  time  to  prepare 
and  submit  comments  before  the  pre¬ 
scribed  date.  Therefore,  the  date  for 
submission  of  comments  on  Notice  70-14 
is  extended  to  February  18, 1971. 

Interested  persons  are  also  requested 
to  note  that  the  docket  for  this  rule  mak¬ 
ing  proceeding  has  been  changed  to 
Docket  No.  OPS-7. 

This  notice  is  issued  under  the  author¬ 
ity  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  sec.  1671  et  seq.). 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1),  and  the  delegation  of  au¬ 
thority  to  the  Director,  Office  of  Pipeline 
Safety,  dated  November  6,  1968  (33  F.R. 
16468). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  15, 1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

[FR  Doc.71-828  Filed  1-20-71:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47  CFR  Part  73  1 

(Docket  Nos.  18476  etc.] 

CERTAIN  FM  BROADCAST  STATIONS 
Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Doniphan,  Mo.; 
Princeton,  W.  Va.;  Auburn,  Nebr.; 
Cayce,  S.C.;  Sallisaw,  Okla.;  Heber 
Springs,  Ark.;  Preston,  Ij^inn.;  Barns¬ 
table,  Nantucket,  and  Falmouth,  Mass.; 
Mineral  Wells,  Tex.;  Fayette,  Hartselle, 
and  Talladega,  Ala.;  Mariposa,  Calif.; 
Greenville,  Hartford,  Cadiz,  Elizabeth¬ 
town,  Burnside,  and  Greensbiirg,  Ky.; 
Flora,  Ill.;  Jasper,  Arab,  and  Demopolis, 
Ala.) ;  Docket  No.  18476,  RM-1356, 
RM-1359,  RM-1360,  RM-1364,  RM-1368, 
RM-1373,  RM-1374,  RM-1376,  RM-1377, 
RM-1378,  RM-1379,  RM-1382,  RM-1383, 
RM-1389,  RM-1390,  RM-1391,  RM-1414, 
RM-1417,  RM-1496. 

1.  In  the  further  notice  of  proposed 
rule  making,  released  January  8,  1971 
(FCC  71-22),  it  was  inadvertently  stated 
that  the  channel  substitution  at  Demop¬ 
olis  is  from  “252A”  to  “296A”.  The  lat¬ 
ter  figure  should  have  been  292A.  The 
table  of  cities,  present,  and  proposed  as¬ 
signments  in  paragraph  9,  at  the  top  of 
page  5,  is  corrected  to  read  as  follows : 


Cliannel  No. 

Present 

Pro|)ose<l 

Talladcca  . 

llai  tsellp  or  Aral) . 

Arab  and  Jasper . 

Jasper _ ^ . . 

Fayette  . 

‘273 

■225 

252A 

224A 
•224A 
•224A 
224A,  ‘273 
251or‘224A 
or  24(tA 
2<r2A 

Released:  January  13, 

1971. 

Federal  Communications 
Commission, 

(seal!  Ben  F.  Waple, 

.  Secretary. 

(FR  Doc.71-798  Filed  1-20-71:8:45  am] 


E  47  CFR  Part  73  1 

(Docket  No.  19116] 

CERTAIN  FM  BROADCAST  STATIONS 
Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Skowhegan,  Au¬ 
gusta,  Westbrook,  and  South  Paris, 
Maine;  Plymouth  and  Dover,  N.H.;  and 
Waterbury,  Vt.;  Docket  No.  19116,  RM- 
1442,  RM-1464. 

In  the  notice  of  proposed  rule  making, 
released  January  8,  1971  (FCX)  71-23), 
it  was  inadvertently  stated  that  Chan¬ 
nel  296A  could  be  substituted  for  the 
present  channel  assignment  at  Water¬ 


bury,  Vt.  The  correct  d.esignation  is 
Channel  269A.  The  last  sentence  of  para¬ 
graph  10,  page  6,  is  corrected  to  read 
as  follows: 

Channel  269A  can  be  assigned  to  Water¬ 
bury  in  conformance  with  the  rules  and 
without  making  any  other  changes  in  the 
table:  accordingly,  we  herein  propose  to  as¬ 
sign  Channel  286  to  Skowhegan,  delete  Chan¬ 
nel  287  at  Waterbury  and  substitute  269A 
at  Waterbury. 

And  the  table  of  cities,  proposed  assign¬ 
ments  to  be  added  and  deleted  in  para¬ 
graph  11,  page  8,  is  corrected  to  read  as 
follows: 


City 

Add 

Delete 

Auj:usta,  .Maiiio . 

...  281  or  282  or  294.. 

283 

Skowhegan,  .Maine . 

...  ‘286 . 

.  290A 

Soiilli  I’aris,  Maine . 

...  ■224A . 

.  2K8A 

Westbrook,  Maine . 

...  2«5or‘288A . 

.  •285.4 

PlyinouUi,  N.ll . 

...  Class  A  or  248  ’... 

Dover,  N.ll . 

...  287' . 

'218 

Waterbury,  Vt . 

...  209 A . 

287 

Released:  January'  13, 1971. 


Federal  Communications 
Commission, 

(seal!  Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-799  Filed  1-20-71:8:46  ami 


FEDERAL  MARITIME  COMMISSION 

E  46  CFR  Part  542  1 

(Docket  No.  71-6] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Notice  of  Proposed  Rule  Making 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  F.R.  15216)  regu¬ 
lations  to  implement  the  financial  re¬ 
sponsibility  provisions  of  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97) .  These  regulations  (Commission 
General  Order  27)  set  forth  the  proce¬ 
dures  whereby  the  owner  or  operator  of 
every  vessel  over  300  gross  tons,  including 
any  barge  of  equivalent  size,  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States 
must  evidence  financial  responsibility  to 
meet  the  liability  to  the  United  States  to 
which  such  vessel  could  be  subjected  for 
the  discharge  of  oil  into  or  upon  the 
waters  of  the  United  States.  The  rules 
also  include  the  qualifications  required 
by  the  Commission  for  issuance  of  Certif¬ 
icates  evidencing  financial  responsibility, 
and  the  basis  for  the  denial,  revocation, 
modification,  or  suspension  of  such 
Certificates. 

Section  IKp)  (3)  of  the  Federal  Water 
Pollution  Control  Act  provides  as  follows : 

Any  claim  for  costs  incurred  by  such  vessel 
may  be  brought  directly  against  the  insurer 
or  any  other  person  providing  evidence  of 
financial  responsibility  as  required  under 
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this  subsection.  In  the  case  of  any  action 
pursuant  to  this  subsection  such  insurer  or 
other  person  shall  be  entitled  to  invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  owner  or  operator  if  an  ac¬ 
tion  had  been  brought  against  him  by  the 
claimant,  and  which  would  have  been  avail¬ 
able  to  him  if  an  action  had  been  brought 
against  him  by  the  owner  or  operator. 

In  implementing  this  provision,  §  542.5 
(a)(1)  of  General  Order  27  sets  forth  the 
language  of  a  uniform  endorsement 
which  must  be  included  if  evidence  of 
finandial  responsibility  is  accomplished 
by  a  policy  of  insurance  or  cover  note. 

Item  (2)  of  the  approved  uniform 
endorsement  states: 

(2)  the  Insurer  agrees  that  any  claims 
Incurred  under  the  aforementioned  section 
11(f)  may  be  brought  directly  against  the 
Insurer,  provided  that  where  a  claim  is 
brought  directly  against  the  Insurer,  the 
Insurer  shall  be  entitled  to  Invoke  all  rights 
and  defenses,  as  set  forth  in  section  11(f)  (1) 
of  the  Act,  which  would  have  been  available 
to  the  assured  if  the  action  had  been  brought 
against  said  assured  by  the  U.S.  Government, 
and  which  would  have  been  available  to  the 
Insurer  If  the  action  had  been  brought 
against  him  by  the  assured; 

Section  542.5(c)  requires  that  any 
evidence  of  financial  responsibility  filed 
with  the  Commission  shall  provide  for 
direct  suit  against  the  insurer  or  other 
person  providing  evidence  of  financial 
responsibility  and  states  that: 

Such  insurer  or  other  person  shall  be 
entitled  to  invoke  all  rights  and  defenses,  as 
set  forth  in  section  11(f)(1)  of  the  Act, 
which  would  have  been  available  to  the 
owner  or  operator  if  the  action  had  been 
brought  against  said  owner  or  operator  by 
the  U.S.  Government,  and  which  would  have 
been  available  to  such  Insurer  or  other  p>erson 
if  the  action  had  been  brought  against  him 
by  said  owner  or  operator. 

The  Certificate  of  Insurance  Form 
FMC-225  authorized  by  §  542.5(a)(1) 
contains  a  similar  provision  as  follows: 

The  Insurer  consents  to  be  sued  directly 
by  the  United  States  Government  in  respect 
of  any  claim  against  any  of  said  owners  and 
operators,  arising  under  the  said  Section 
11(f);  provided  however,  that  in  any  such 
direct  action  (a)  its  liability  shall  not  exceed 
$100  per  gross  ton  of  the  tonnage  of  the 
Vessel  In  respect  of  which  the  claim  is  made, 
or  $14,000,000,  whichever  is  the  lesser,  and 
(b)  it  shall  be  entitled  to  invoke  all  rights 
and  defenses,  as  set  forth  in  Section  11(f)  (l) 
of  Public  Law  91-224,  which  would  have  been 
available  to  any  one  of  said  owners  or 
operators  if  the  action  had  been  brought 
against  such  owner  or  operator  by  the  United 
States  Government,  and  which  would  have 
been  available  to  the  Insurer  if  the  action 
had  been  brought  against  said  Insurer  by 
any  one  of  said  owners  or  operators. 

The  Surety  Bond  Form  FMC-226,  au¬ 
thorized  by  §  542.5(a)  (2)  of  General 
Order  27  contains  a  similar  provision 
as  follows: 

Any  claim  by  the  United  States  to  recover 
costs  for  the  removal  of  oil  discharges  which 
the  Principal  may  be  liable  for  under  the 
provisions  of  section  11(f),  Water  Quality 
Improvement  Act  of  1970,  may  be  brought 
directly  against  the  Surety;  provided,  how¬ 
ever,  that  In  the  event  of  such  direct  claim 
the  Surety  shall  be  entitled  to  invoke  all 


rights  and  defenses  as  set  forth  in  section 
11(f)  (1)  of  the  Act,  which  would  have  been 
available  to  the  Principal  if  the  action  bad 
been  brought  against  said  Principal  by  the 
United  States,  and  which  would  have  been 
available  to  the  Surety  if  the  action  had 
been  brought  against  said  Surety  by  the 
Principal. 

The  Guarantee  Form  FMC-227,  au¬ 
thorized  by  §  542.5(a)  (4)  contains  a 
similar  provision  as  follows: 

Any  claim  by  the  United  States  to  recover 
costs  for  the  removal  of  oil  discharges  which 
the  Applicant  may  be  liable  for  under  the 
provisions  of  section  11(f),  Water  Quality 
Improvement  Act  of  1970,  may  be  brought 
directly  against  the  Guarantor;  provided, 
however,  that  in  the  event  of  such  direct 
claim  the  Guarantor  shall  be  entitled  to  in¬ 
voke  all  rights  and  defenses,  as  set  forth- 
in  section  11(f)(1)  of  the  Act.  which  would 
have  been  available  to  the  Applicant  if  the 
action  had  been  brought  against  said  Appli¬ 
cant  by  the  United  States,  and  which  would 
have  been  available  to  the  Guarantor  if  the 
action  had  been  brought  against  him  by  the 
Applicant. 

It  has  come  to  the  attention  of  the 
Commission  that  certain  underwriters 
consider  that  the  above  referred  to  pro¬ 
visions  in  General  Order  27  and  Forms 
FMC-225,  226,  and  227  may  be  subject 
to  some  misinterpretation  regarding 
rights  and  defenses  available  to  the  in¬ 
surer  which  would  have  been  available  to 
said  insurer  if  the  action  had  been 
brought  against  the  insurer  by  vessel 
owners  or  operators.  They  request  that 
the  above-quoted  provisions  each  be 
clarified  by  adding  after  the  words  “by 
the  United  States  Government,  and”,  in 
Form  FMC-225,  and  after  the  words  “by 
the  United  States,  and”,  in  Forms  FMC- 
226  and  227,  the  following  words;  “shall 
also  be  entitled  to  invoke  all  rights  and 
defenses". 

While  the  Commission  is  of  the  view 
that  the  present  language  in  General 
Order  27  and  in  Forms  FMC-225,  226, 
and  227  is  sufficiently  clear,  particularly 
in  view  of  the  discussion  contained  in  the 
preamble  to  General  Order  27,  it  is  will¬ 
ing  to  accept  and  include  the  clarifying 
modification  to  the  present  language 
contained  in  General  Order  27  and  in 
Forms  FMC-225,  226,  and  227.  The  Com¬ 
mission  would  accept  evidence  of  finan¬ 
cial  responsibility  filed  in  accordance 
with  the  language  now  contained  in 
General  Order  27  and  in  Forms  FMC- 
225,  226,  and  227,  but  in  the  alternative 
would  also  accept  from  those  applicants 
and  operators  who  prefer  to  include  the 
clarifying  language,  evidence  of  finan¬ 
cial  responsibility  which  incorporates  the 
clarification  proposed  herein. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552),  and  sections  ll(p)(l),  ll(p)(2), 
and  IKp)  (3)  of  the  Federal  Water  Pol¬ 
lution  Control  Act  as  amended  by  the 
Water  Quality  Improvement  Act  of  1970 
(84  Stat.  97),  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  is  con¬ 
sidering  the  adoption  of  clarifying  lan¬ 
guage  in  f  542.5  Method  of  establishing 
financial  responsibility;  forms  and  re¬ 


quirements,  to  accomplish  the  above- 
stated  objectives.  Accordingly  §  542.5  of 
Title  46  CFR  is  propHjsed  to  be  amended 
in  the  following  respects: 

1.  Paragraph  (a)  (1)  is  proposed  to  be 
amended  by  adding  the  following  new 
proviso  at  the  end  thereof : 

Provided,  however,  the  foregoing  uni¬ 
form  endorsement  may,  at  the  discretion 
of  the  party  furnishing  the  policy  of  in¬ 
surance  or  cover  note,  include  in  Item 
(2)  of  the  endorsement  after  the  words 
“by  the  U.S.  Government,  and”,  the  fol¬ 
lowing  w'ords;  “shall  also  be  entitled  to 
invoke  all  rights  and  defenses”.  The  uni¬ 
form  endorsement  will  be  acceptable  to 
the  Commission  either  with  or  without 
this  clarifying  language.  Any  person  who 
has  previously  filed  a  policy  of  insurance 
or  cover  note  containing  the  uniform  en¬ 
dorsement  without  this  clarifying  lan¬ 
guage,  may  if  he  so  desires,  substitute  a 
new  imiform  endorsement  including  the 
clarifying  language. 

2.  Paragraph  (b)  is  proposed  to  be 
amended  by  adding  the  following  sen¬ 
tence  at  the  end  thereof : 

The  Certificate  of  Insurance  Form 
FMC-225,  Surety  Bond  Form  FMC-226 
and  Guarantee  Form  FMC-227,  as  in¬ 
corporated  in  the  rules  of  this  part,  may 
be  utilized  in  the  form  as  originally 
promulgated,  or  in  the  alternative,  each 
of  these  three  forms  may  be  clarified  by 
any  parties  so  desiring  by  adding  after 
the  words  “by  the  United  States  Govern¬ 
ment,  and”,  in  Form  FMC-225,  and  after 
the  words  “by  the  United  States,  and”  in 
Forms  FMC-226  and  227,  the  following 
words;  “shall  also  be  entitled  to  invoke 
all  rights  and  defenses”. 

The  use  of  Forms  FMC-225,  226,  and 
227  will  be  acceptable  to  the  Commission 
as  evidence  of  financial  responsibility 
either  with  or  without  said  clarifying 
language,  and  any  party  who  has  pre¬ 
viously  filed  any  of  these  forms  without 
the  clarifying  language  may,  if  he  so 
desires,  submit  a  substitute  Form  FMC- 
225,  226,  or  227  with  the  added  clarify¬ 
ing  language. 

3.  Paragraph  (c)  is  proposed  to  be 
amended  by  adding  after  the  words  “by 
the  U.S.  Government,  and”  the  words: 
“shall  also  be  entitled  to  invoke  all  rights 
and  defenses”. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
within  10  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  an  origi¬ 
nal  and  15  copies  of  their  views  or  argu¬ 
ments  pertaining  to  the  proposed  change 
in  General  Order  27.  All  suggestions  for 
changes  in  the  text  should  be  accom¬ 
panied  by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-847  Piled  1-20-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

SHEET  GLASS  FROM  TAIWAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  June  20, 
1969,  that  sheet  glass  from  Taiwan  was 
being  sold  at  less  than  fair  value  within  - 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”). 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register  of 
September  24,  1969,  on  page  14738.  The 
“Antidumping  Proceeding  Notice”  indi¬ 
cated  that  there  was  evidence  on  record 
concerning  injury  to  or  likelil^ood  of 
injury  to  or  prevention  of  establishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  such  sheet  glass  from  Taiwan  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  reasons.  The  information 
before  the  Bureau  tends  to  indicate  the 
probable  basis  of  comparison  will  be  be¬ 
tween  purchase  price  and  home  market 
price. 

Preliminary  analysis  suggests  that  pur¬ 
chase  price  will  be  calculated  on  the  basis 
of  C&F  duty  paid,  landed  U.S.  destination 
cost  less  applicable  charges.  It  appears 
that  the  Taiwanese  duty  reimbursement 
and  commodity  tax  will  be  added  to  that 
price. 

Home  market  price  will  probably  be 
based  on  a  delivered  price  in  the  home 
market.  Appropriate  adjustments  appear 
to  be  warranted  for  inland  freight,  pack¬ 
ing  charges,  and  interest. 

Using  the  above  criteria,  there  are  rea¬ 
sonable  grounds  to  believe  that  purchase 
price  will  be  lower  than  the  adjusted 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  sheet  glass 
from  Taiwan  in  accordance  with  §  153.48, 
Customs  Regulations  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views,  or  arguments,  or 
requests  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or 
requests  that  the  Secretary  of  the  Treas¬ 
ury  afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com¬ 
missioner  of  Customs,  2100  K  Street  NW., 
Washington,  DC  20226,  in  time  to  be  re¬ 
ceived  by  his  office  not  later  than  14  days 
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from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur¬ 
suant  to  §  153.34(b) ,  Custom  regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  (1-21-71),  It 
shall  cease  to  be  effective  at  the  expira¬ 
tion  of  6  months  from  the  date  of  such 
publication,  unless  previously  revoked. 

ISEAL]  Edwin  F.  Rains, 

Acti  g  Commissioner  of  Customs. 

Approved:  January  15,  1971. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc.71-855  Filed  1-20-71:8:49  am] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-37601 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

January  13,  1971. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

Boise  Meridian,  Idaho 

T.  22  N.,  R.  22  E., 

S^c  4  lot*  4* 

Sec’.  23,  NW‘/4NE>/4,  N1/2NW'/4,  SEliNWiA. 
T.  23  N.,  R.  22  E., 

Sec.  33,  Wy2SW>4. 

T.  22  N.,  R.  23  E., 

Sec.  22,  EVzSWVi: 

Sec.  33,  NE»4SEV4. 

The  areas  described  aggregate  400.94 
acres. 

2.  All  of  the  lands  are  located  in  Lemhi 
County,  within  6  to  12  miles  from 
Salmon.  Elevation  ranges  from  4,000  to 
6,400  feet  above  sea  level.  Soils  are 
shallow  silt  loam  of  moderate  fertility 
and  low  water  holding  capacity.  Topog¬ 
raphy  is  steei  ridges  with  rocky  broken 
terraces  and  deep  dry  draws.  Vegetation 
is  fescue,  wheatgrass,  and  sagebrush. 

3.  The  following  described  lands  are 
not  opened  to  the  mining  and  mineral 
leasing  laws  as  the  United  States  does 
not  have  jurisdiction  of  the  minerals  in 
these  lands: 

T.  22  N.,  R.  22  E., 

Sec.  4,  lot  4. 

T.  23  N.,  R.  22  E., 

Sec.  33,  WViSWV4. 

T.  22  N.,  R.  23  E., 

Sec.  33,  NEV4SEV4. 

The  mineral  status  of  the  Ey2SWi4,  Sec. 
22,  T.  22  N.,  R.  23  E.  is  not  affected  by 
this  order. 


4.  As  of  10  a.m.  on  February  17,  1971, 
the  following  described  lands  will  be 
open  to  location  and  offers  under  the 
United  States  mining  and  mineral  leasing 
laws: 

T.  22  N..  R.  22  E.. 

sec.  23,  NW1^NE^^,  Ny2NW>4.  SEy4NW>4. 

5.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  will  at  10  a.m.,  on  February  17, 
1971  be  open  to  application,  petition  and 
selection  under  the  public  land  laws,  with 
the  exception  that  the  NW>4NEVi, 
Ni/aNWJA,  SEy4NWy4,  Sec.  23  T.  22  N.,  R. 
22  E.,  are  subject  to  multiple-use  classi¬ 
fication  1-1639,  and  are  not  open  to  ap¬ 
plication  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
334) ,  or  to  public  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C,  1171) . 
All  valid  applications  received  at  or  prior 
to  10  a.m.,  on  February  17,  1971,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing, 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Room  334  Federal  Building,  550 
West  Fort  Street,  Boise,  ID  83702. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[PR  Doc.71-818  Filed  l-20-71;8:45  am] 


[Serial  No.  1-3761]  ' 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

January  13, 1971. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1272,  43  U.S.C. 
315g)  as  amended,  the  following  de¬ 
scribed  lands  have  been  conveyed  to  the 
United  States: 

Boise  Meridian,  Idaho 

TRACT  1 

T.  10  S.,  R.  21  E., 

S6C  23  lot  4* 

sec.  26’,  lots  2,  4,  SWy4NE«4,  NE«4SEy4. 

TRACT  2 

T.  13S.,  R.  26  E., 

Sec.  31,  lots  2,  3.  SE>ANW«4,  SW>4NEV4, 
NE^SW^,  NW>4SEV4. 

TRACT  3 

T.  15  S.,  R.  27  E., 

Sec.  10,  W ‘/a; 

Sec.  15,  W»4; 

Sec.  21,NE>4; 

Sec.  22,  NW»4; 

Sec.23,Ey2.Ey2Wy2; 

Sec.  24,  N ‘/a; 

Sec.26,Ey2Wy2. 
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TRACT  4 

T.  16S.,R.  30  E.. 

Sec.  5.  SE»/4SW1/4,  WVaSEy*.  SE'/4SE«4. 

The  above  tracts  aggregate  2,492.50  acres 
in  Cassia  and  Oneida  Counties. 

2.  The  land  in  Tract  1  is  located  8 
miles  west  of  Burley  on  the  Snake  River. 
Access  is  over  good  state  and  county 
roads  except  for  one -eighth  mile  over 
unimproved  range  road.  Topograpliy  is 
rolling  with  some  exposed  rough  and 
broken  lava  beds.  Vegetation  is  big  sage¬ 
brush,  cheatgrass  with  an  understory  of 
native  grasses.  Soils  are  considered  non- 
irrigable.  The  tract  gives  access  to  the 
Milner  Wildlife  Habitat  Area. 

3.  The  land  in  Tract  2  lies  6  miles 
southwest  of  Malta,  Idaho.  Access  is  by 
State  Highway  77  west  4  miles,  then  3*72 
miles  southwest  on  a  graveled  road.  To¬ 
pography  is  rolling  foothills  sloping  east 
into  Raft  River  Valley  at  about  10  per¬ 
cent.  Vegetation  is  black  sagebrush  and 
rabbit  brush,  with  an  understory  of  blue- 
bunch  w'heatgrass  and  poa  species,  with 
a  few  junipers  in  the  northwest  corner. 
The  soils  are  considered  nonirrigable. 

4.  The  land  in  Tract  3  comprises  two 
parcels  2  to  5  miles  southeast  of  Bridge, 
Idaho.  Access  to  both  is  by  U.S.  Highway 
30N.  Topography  is  relatively  flat,  slop¬ 
ing  west  at  about  4  percent.  Elevations 
are  from  4,400  to  5,200  feet  above  sea 
level.  Vegetation  consists  of  black  sage¬ 
brush  on  flat  areas,  with  minor  under- 
stoiy  of  winterfat,  squirrel  tail,  and 
halogeton.  Drainages  are  covered  with  big 
sagebrush.  Soils  are  irrigable,  generally 
deep,  but  no  known  surface  or  ground 
w'ater  is  available. 

5.  The  land  in  Tract  4  lies  about  1  mile 
southeast  of  the  abandoned  townsite  of 
Black  Pine,  about  18-20  miles  northwest 
of  Snowville,  Utah.  Access  is  by  range 
road,  difficult  to  travel  in  winter  and 
spring.  Topography  is  flat.  Vegetation  is 
rabbit  brush,  big  sagebrush  and  an  un¬ 
derstory  of  peppergrass,  halogeton,  fox¬ 
tail,  and  cheatgrass.  Soils  are  deep  and 
well  drained.  Elevations  range  from  4,600 
to  5,000  feet  above  sea  level.  Sandy  soils 
are  subject  to  wind  erosion  with  some 
gullies  3-4  feet  deep. 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
provisions  of  the  Multiple-Use  Classiflca- 
tions  of  October  22,  1970  (1-3362)  and 
October  28,  1970  (1-2836),  and  the  re¬ 
quirements  of  applicable  law,  the  lands 
are  hereby  restored  to  the  public  domain 
status  and  will  at  10  a.m.  on  February 
17,  1971,  be  open  to  application,  petition, 
location,  and  selection,  including  location 
imder  the  general  mining  laws.  All  valid 
applications  received  at  or  prior  to  Feb¬ 
ruary  17,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

7.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  ID  83702, 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[FR  Doc.71-819  Filed  l-20-71;8:45  am) 


[Serial  No.  1-35631 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

January  13, 1971. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  Jime  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315g),  the  following 
described  lands  have  been  reconveyed 
to  the  United  States ; 

Boise  Meridian,  Idaho 
T.IO  S.,  R.26  E., 

Tract  1,  sec.  5.  EViSW!4.  SViSE'A. 

T.  15S.,  R.  25  E., 

Tract  2,  sec.  22,  Wi/aNE'i; 

Tract  3,  sec.  26,  SW 1/4NW 'A . 

T.  15  S.,  R.  34  E., 

Tract  4,  sec.  24,  NWiANWVi; 

Tract  5,  sec.  25,  SE14. 

The  areas  described  aggregate  480 
acres  in  Cassia  and  Oneida  Counties. 

2.  Tract  1  lies  18  miles  northeast  of 
Burley,  Idaho  and  is  bisected  by  Inter¬ 
state  I-15W.  Topography  is  gentle  un¬ 
dulating  with  many  drainage  basins, 
with  a  general  slope  north  from  4  to  12 
percent.  Vegetation  is  large  sagebrush, 
rabbit  brush,  and  an  imderstory  of  grass. 
Soils  are  thin  generally,  some  rock  with 
a  low  waterholding  capacity. 

3.  Tract  2  is  located  6>/2  miles  east 
of  Almo,  Idaho.  Access  is  good  except 
for  last  3  miles  of  unimproved  range  road 
which  is  closed  in  winter.  Topography 
is  mountainous,  bisected  by  a  major 
drainage  way.  The  slope  varies,  but  aver¬ 
ages  20  percent.  Vegetation  is  mainly 
Utah  junipers  with  some  sagebrush  and 
an  understory  of  grasses.  Soils  are  shal¬ 
low  and  extremely  stony  and  gravelly. 

4.  Tract  3  lies  7  miles  east  of  Almo. 
Access  is  good  to  within  2  miles  which  is 
over  unimproved  range  road  closed  dur¬ 
ing  winter.  Topography  is  steep,  may  ex¬ 
ceed  20  percent  slopes,  generally  to  the 
south.  Vegetation  is  big  sagebrush  with 
scattered  junipers  along  drainageways. 
Soils  are  shallow,  extremely  rocky  and 
gravelly. 

5.  Tract  4  is  located  11  miles  southwest 
of  Malad,  Idaho,  and  about  one-third 
mile  north  of  the  Samaria-Pocatello 
Valley  Road.  Access  to  within  one-third 
mile  is  good  year  round.  Topography  is 
low  rolling  to  steep  foothills.  Vegetation 
is  big  sagebrush  with  grass  understory. 
Soils  are  shallow,  well  drained,  generally 
very  rocky  or  gravelly. 

6.  Tract  5  is  located  12  miles  south¬ 
west  of  Malad,  Idaho,  and  about  1  mile 
south  of  the  Samaria-Valley  Road  in 
Pocatello  Valley.  Access  is  across  private 
land.  One-third  of  the  tract  is  gently 
sloping  and  the  remaining  area  is  hilly 
and  mountainous.  Vegetation  is  big  sage¬ 
brush  with  a  grass  understory,  some  rab¬ 
bit  brush  and  service  berries.  Soils  are 
deep,  well  drained  on  the  gentle  slopes: 
very  shallow,  rocky  and  gravelly  on  the 
hilly  slopes. 

7.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
provisions  of  the  Multiple-Use  Classifi¬ 
cations  of  October  4,  1966,  and  October 
28,  1970,  and  the  requirements  of  appli¬ 


cable  law,  the  lands  are  hereby  restored 
to  the  public  domain  status  and  open  to 
application,  petition,  location,  and  selec¬ 
tion,  including  location  imder  the  U.S. 
mining  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  February  17,  1971 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

8.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Room  334  Federal  Building,  550 
West  Fort  Street,  Boise,  ID  83702. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[FR  Doc.71-820  Piled  1-20-71:8:45  ami 


Fish  and  Wildlife  Service 
DEPREDATING  AMERICAN  COOTS 

Order  Permitting  Killing  in  Designated 

Agricultural  Areas  in  California 

It  has  been  determined  from  investi¬ 
gations  and  observations  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  and  the 
California  Department  of  Fish  and  Game 
that  serious  depredations  to  agricultural 
crops  are  occurring  because  of  large 
numbers  of  coots  (Fulica  Americana)  in 
the  Sacramento  and  San  Joaquin  Val¬ 
leys  of  California.  This  cannot  be  con¬ 
sidered  of  a  localized  nature.  It  was 
further  determined  that  damages  to 
crops  can  best  be  minimized  or  alleviated 
by  permitting  the  depredating  coots  to 
be  killed  and  taken  by  shooting  in  the 
affected  areas  under  specific  conditions 
and  restrictions.  Accordingly,  pursuant 
to  authority  contained  in  §  16.25,  Title 
50,  Code  of  Federal  Regulations,  it  is 
ordered  as  follows: 

1.  (a)  Coots  may  be  killed  by  shoot¬ 
ing  only  with  a  shotgun  not  larger  than 
No.  10  gauge  fired  from  the  shoulder:  in 
the  counties  of  Alameda,  Butte,  Colusa, 
Contra  Costa,  Fresno,  Glenn,  Imperial, 
Kern,  Kings,  Madera,  Merced,  Placer, 
Riverside,  Sacramento,  San  Bernardino, 
San  Joaquin,  Solano,  Stanislaus,  Sutter, 
Tulare,  Yolo,  and  Yuba, 

(b)  Shooting  of  coots  shall  be  limited 
to  the  hours  between  sunrise  and  sunset. 
The  authorization  to  kill  coots,  as  con¬ 
tained  in  this  order  shall  terminate  on 
May  16,  1971:  provided,  if  prior  to  that 
date  it  is  found  that  the  emergency 
condition  no  longer  exists,  the  killing 
of  coots  as  permitted  under  this  order 
will  be  terminated  earlier  on  the  date  of 
publication  of  an  order  of  revocation  in 
the  Federal  Register. 

(c)  toots  killed  under  the  provision 
of  this  order  may  be  used  for  food,  do¬ 
nated  to  hospitals  or  other  charitable 
institutions  within  the  State  for  use  as 
food,  and  they  may  be  donated  to  public 
museums  or  public  scientific  and  edu¬ 
cational  institutions  for  exhibition,  sci¬ 
entific,  or  educational  purposes.  Birds 
killed  under  provisions  of  this  order  may 
not  be  sold,  offered  for  sale,  bartered,  or 
shipped  for  purposes  of  sale  or  barter, 
or  be  wantonly  wasted  or  destroyed. 
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2.  This  order  does  not  permit  the  kill¬ 
ing  of  coots  in  violation  of  any  State  law 
or  regulation.  This  order  contemplates 
emergency  measures  designed  tP  aid  in 
relieving  crop  depredations  and  it  is  not 
to  be  construed  as  a  reopening  or  ex¬ 
tension  of  any  open  himting  season  pre¬ 
scribed  by  regulations  promulgated  imder 
section  3  of  the  Migratory  Bird  Treaty 
Act  (sec.  3,  40  Stat.  755,  as  amended,  16 
U.S.C.  704). 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 
BAXTER  SALE  CO.  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Effective  date:  January  23, 1971. 

Spencer  H.  Smith, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  14, 1971. 

[FR  Doc.71-821  Filed  1-20-71:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Temporary 
Beg.D-251 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of '  Health, 
Education,  and  Welfare  to  lease  space  in 
Salt  Lake  City,  Utah. 

2.  Effective  date.  This  regulation  is 
effective  November  30, 1970. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
authority  is  delegated  to  the  Secretary  of 
Health,  Education,  and  Welfare  to  per¬ 
form  all  functions  in  connection  with  the 
leasing  of  special  purpose  space  in  Salt 
Lake  City,  Utah,  as  he  may  deem  neces¬ 
sary,  for  an  Artificial  Heart  Test  and 
Evaluation  Center  in  connection  with  a 
heart  research  program  of  the  National 
Heart  and  Limg  Institute,  National  In- 
sti*  '  jc  of  Health,  Public  Health  Service, 
Department  of  Health,  Education,  and 
Welfare. 

b.  This  delegation  includes  the  author¬ 
ity  to  lease  the  required  space  and  to  as¬ 
sign,  reassign,  operate,  maintain,  control, 
and  protect  the  demised  space.  This  au¬ 
thorization  shall  extend  to  leasing  space 
under  authority  contained  in  section 
210(h)(1)  of  the  above-cited  Act  for  a 
firm  period  not  to  exceed  20  years. 

c.  The  Secretary  of  Health,  Education, 
and  Welfare  may  redelegate  this  author¬ 
ity  to  any  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  (40  U.S.C.  486(d)). 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re¬ 
quirements  of  the  above-cited  Act,  sec¬ 
tion  322  of  the  Act  of  June  30,  1932  (40 
U.S.C.  278a).  as  amended,  and  other 
applicable  statutes  and  regulations. 

Robert  L.  Kuitzig, 
Administrator  of  General  Services. 

January  15,  1971. 

[FR  Doc.71-843  Filed  l-2&-71:8:48  am] 


Original  name  of  stockyard,  location 
and  date  of  posting 


Iowa 


Current  name  of  stockyard  and 
date  of  change  in  name 


Baxter  Sale  Co.,  Baxter,  June  8,  1959. 


Baxter  Sale  Company,  Nov.  30, 1970. 


Michigan 


Lake  Odessa  Stockyards,  Lake  Odessa,  Apr.  23, 1959.  Lake  Odessa  Livestock  Auction,  Oct.  26, 

1970. 

New  York 

Central  Livestock,  Lowville  Division,  Lowville,  Empire  Livestock  Marketing  Coopera- 
Aug.  8, 1960.  tive,  Inc.,  Jan.  1, 1971. 

Texas 


Brenham  Livestock  Auction,  Inc.,  Brenham,  Apr.  3, 
1957. 

Owen  Bros.  Livestock  Commission  Company,  Inc., 
Texarkana,  Nov.  7, 1958. 


Brenham  Livestock  Auction  Company, 
Jan.  1. 1971. 

J  &  J  Livestock  Commission  Company, 
Inc.,  Oct.  1, 1970. 


Done  at  Washington,  D.C.,  this  15th  day  of  January  1971. 

G.  H.  Hopper, 

Chief,  Registrations.  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 
[FR  Doc.71-860  Filed  l-2()-71;8:49  am] 


SAM  GIDDENS  LIVESTOCK  AUCTION 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards  Administration,  U.S.  Department 
of  Agriculture,  has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

Sam  Giddens  Livestock  Auction,  Booneville, 
Ark. 

Hamilton  County  Livestock  Auction,  Nobles- 
vllle,  Ind. 

Stardust  Horseman’s  Park  Horse  Auction,  Las 
Vegas,  Nev. 

Empire  Livestock  Marketing  Cooperative,  Inc. 
(Market  2),  Bath,  N.Y. 

Maysville  Livestock  Auction,  Maysville,  Okla. 
Midwest  Livestock  Producers  Cooperative, 
Shullsburg,  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  UJ3.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  DC 
20250,  within  15  days  after  publication 
In  the  Federal  Register. 


All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  15th 
day  of  January  1971. 

G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR Doc.71-861  Filed  1-20-71:8:49  am] 


Rural  Electrification  Administration 
LOAN  REQUIREMENTS 
Environmental  Statements 

Notice  is  hereby  given  that  adoption 
of  the  following  Bulletin  is  contemplated 
to  Implement  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  as  it  relates  to 
loans  by  the  Rural  Electrification 
Administration. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
should  send  them  to  the  Administrator, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the  of¬ 
fice  of  the  Director,  OfiBce  of  Program 
Analysis,  Room  4322,  South  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  DC,  during  regular  business 
hours. 
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[REA  Bulletin  20-21  (Electric)  and  320- 
21  (Telephone)  J 

Subject:  Envuionmental  Statements  in 
Connection  with  REA  Loans 

I.  Purpose.  This  Bulletin  provides  for  the 
Implementation  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(Public  Law  91-190)  as  it  relates  to  REA 
loans. 

II.  National  Environmental  Policy  Act. 

A.  The  stated  purposes  of  this  Act  include: 
To  declare  a  national  policy  which  will  en¬ 
courage  productive  and  enjoyable  harmony 
between  man  and  his  environment;  to  pro¬ 
mote  efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  and  biosphere 
and  stimulate  the  health  and  welfare  of 
man;  to  enrich’  the  understanding  of  the 
ecological  systems  and  natural  resources  im¬ 
portant  to  the  Nation:  and  to  establish  a 
Council  on  Environmental  Quality. 

B.  Section  102(2)  (C)  requires  the  prepara¬ 
tion  of  a  detailed  Environmental  Statement 
in  connection  with  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  and 
requires  that  such  Environmental  State¬ 
ments  shall  be  made  available  to  the  Presi¬ 
dent,  the  Council  on  Environmenttd  Quality, 
and  to  the  public,  and  shall  accompany  the 
proposal  through  agency  review  processes. 

III.  Loan  contract  provisions.  REA  in¬ 
cludes  in  all  new  Loan  Contracts  a  provision 
to  the  effect  that  the  borrower  shall  observe 
all  applicable  Federal  and  State  requirements 
for  the  protection  of  the  environment. 

IV.  Loans  requiring  environmental  state¬ 
ments.  A.  An  Environmental  Statement,  in 
accordance  with  section  102(2)  (C)  of  Public 
Law  91-190,  will  be  required  in  connection 
with  the  consideration  of  any  REA  loan  for 
construction  purposes  which  Individually,  or 
together  with  other  loans  made  by  the  Rural 
Electrification  Administration  and  funds 
from  all  other  sources,  will  result  in  the  bor¬ 
rower  or  a  group  of  REA  borrowers  owning 
a  50  percent  or  greater  interest  in  the  follow¬ 
ing  types  of  facilities. 

1.  Electric  generating  equipment  which 
will  create  generating  capacity  of,  or  increase 
the  capacity  of  a  generating  plant  to,  300,000 
kilowatts  or  more. 

2.  Electric  transmission  lines  and  asso¬ 
ciated  equipment  designed  for,  or  capable  of, 
operation  at  nominal  voltage  of  230  kilovolts 
or  more. 

B.  Environmental  Statements  will  not  nor¬ 
mally  be  required  in  connection  with  loans 
for  other  types  of  electric  facilities,  or  for 
telephone  loans.  If  it  is  determined  that  an 
Environmental  Statement  will  be  required 
in  connection  with  an  application  to  finance 
such  other  t5fp®s  of  facilities,  the  applicant 
will  be  notified. 

V.  Submission  of  environmental  analysis. 
A.  It  will  be  the  applicant’s  responsibility  to 
prepare  and  submit  an  Environmental 
Analysis  when  application  is  made  for  a  loan 
for  which  an  Environmental  Statement  is 
required.  This  analysis  shall  discuss  the  fol¬ 
lowing  environmental  considerations : 

1.  The  impact  of  the  proposed  loan  on  the 
environment,  including  impact  on  ecological 
systems  such  as  wildlife,  fish  and  marine  life. 

2.  Favorable  environmental  effects. 

3.  Any  adverse  environmental  effects 
which  cannot  be  avoided  if  the  proposed 
facilities  are  constructed  (such  as  water  or 
air  pollution,  damage  to  life  systems,  urban 
congestion,  threats  to  health  or  other  con¬ 
sequences  adverse  to  environmental  goals). 

4.  Alternatives  to  the  proposed  action,  in¬ 
cluding  the  study,  development  and  descrip¬ 
tion  of  appropriate  alternatives  to  recom¬ 
mended  courses  of  action  in  any  pri^osal 
which  Involves  unresolved  conflicts  concern¬ 
ing  alternative  uses  of  available  resources. 


5.  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

6.  Any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  action  should  it  be 
implemented. 

B.  To  expedite  action  on  the  Applications, 
the  applicant  should  request  comments  on 
the  proposed  construction  from  all  State  and 
local  agencies  which  are  authorized  to  de¬ 
velop  and  enforce  environmental  standards, 
and  should  attach  any  comments  and  views 
received  from  such  agencies  to  the  Envi¬ 
ronmental  Analysis.  Fifty  (50)  copies  of  the 
Environmental  Analysis  should  be  submitted 
to  REA  as  part  of  the  loan  application. 

C.  Material  in  the  applicant’s  Environ¬ 
mental  Analysis  may  be  incorporated  in 
whole  or  in  part  into  a  draft  Environmental 
Statement  which  will  be  sent  by  REA  to 
the  Council  on  Environmental  Quality  and 
various  Federal  agencies,  and  which  will  be 
made  available  to  various  State  agencies 
and  the  public. 

VI.  Provision  for  public  hearings.  A.  Public 
hearings  may  be  held  concerning  environ¬ 
mental  aspects  of  a  proposed  loan  for  which 
an  Environmental  Statement  is  required  un¬ 
der  the  provisions  of  this  Bulletin,  at  the 
discretion  of  the  Administrator.  Such  hear¬ 
ings  will  be  held  only  in  cases  where,  in  the 
Administrator’s  opinion,  the  need  for  hear¬ 
ings  is  clearly  indicated  in  order  to  ade¬ 
quately  bring  out  the  environmental  impli¬ 
cations  of  the  proposed  loan.  If  hearings  are 
held,  notice  of  the  hearings  will  be  published 
in  the  Federal  Register  at  least  thirty  (30) 
days  in  advance  of  the  hearings. 

B.  All  persons  desiring  to  make  state¬ 
ments  at  the  hearings  will  be  invited  to  sub¬ 
mit  a  copy  of  their  proposed  statement  in 
writing.  The  hearings  will  be  Informal,  and 
will  be  confined  to  the  environmental  as¬ 
pects  of  the  proposed  loan. 

VII.  Requests  for  comments  on  draft  en¬ 
vironmental  statement.  A.  REA  will  send 
copies  of  the  draft  Environmental  State¬ 
ment  to  various  Federal  agencies  and  offices 
which  have  jurisdiction  by  law  or  special 
expertise  requesting  comments  on  the  envi¬ 
ronmental  aspects  of  the  proposed  action. 
Comments  are  to  be  submitted  within  thirty 
(30)  days.  ’The  Council  on  Environmental 
Quality  will  also  be  furnished  copies  of  the 
draft  Environmental  Statement. 

B.  _EEA  will  publish  a  notice  of  receipt  of 
the  loan  application,  together  with  a  brief 
description  of  the  proposed  facilities,  in  the 
Federal  Register.  The  notice  will  invite  com¬ 
ments  on  the  environmental  aspects  of  the 
project  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  envi¬ 
ronmental  standards,  stating  that  if  any  such 
agency  fails  to  provide  comments  within  60 
days  of  publication  of  the  notice,  it  will 
be  presumed  that  the  agency  has  no  com¬ 
ments  to  make.  If  any  such  State  or  local 
agency  requests  additional  information,  it 
will  be  sent  a  copy  of  the  draft  Environmen¬ 
tal  Statement.  The  draft  Environmental 
Statement  will  be  available  for  public  review 
in  REA’S  offices. 

C.  The  final  Environmental  Statement 
will  be  prepared  after  consideration  of  all 
comments  received  within  the  time  limits, 
including  any  comments  obtained  in  con¬ 
nection  with  a  public  hearing,  if  one  is  held 
(see  section  VI).  Copies  of  comments  and 
views  of  the  appropriate  Federal,  State,  and 
local  agencies  which  are  authorized  to  de¬ 
velop  and  enforce  environmental  standards, 
together  with  the  final  Environmental  State¬ 
ment,  will  be  supplied  to  the  Council  on 
Environmental  Quality  in  the  Executive 
Office  of  the  President,  and  will  be  available 
to  the  public  as  provided  for  by  the  Free¬ 


dom  of  Information  Law,  Public  Law  89-487, 

5  U.S.C.  552. 

VIII.  Agency  action  on  loan  applications 
requiring  environmental  statements.  In  the 
case  of  loan  applications  requiring  Environ¬ 
mental  Statements,  the  loan  will  not  normal¬ 
ly  be  approved  until  after  the  final  Environ¬ 
mental  Statement  has  been  completed.  The 
loan  may  however  be  approved  conditionally 
with  an  agreement  that  no  funds  for  facili¬ 
ties  requiring  an  Environmental  Statement 
under  such  loan  will  be  advanced  to  the 
borrower  until  after  the  final  Environmental 
Statement  has  been  completed. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  January  1971. 

David  A.  Hamil, 

Administrator, 

Rural  Electrification  Administration. 

[PR  Doc.71-862  Filed  l-20-71;8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administfation) ,  formerly  Part 
5,  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (33  F.R.  15953,  Oct.  30, 
1968),  is  hereby  amended  with  regard 
to  Section  3-B,  formerly  5-B,  Organiza¬ 
tion,  as  follows: 

Delete  the  center  head  “Health  Facil¬ 
ities  Planning  and  Construction  Service 
(2500)”  and  the  first  two  paragraphs 
and  the  last  paragraph,  and  insert  in 
place  thereof  the  following  center  head 
and  new  paragraphs: 

Health  Care  Facilities  Service  (3M00) 

(1)  Administers  a  grant,  loan,  and 
consultation  program  for  the  planning, 
construction,  modernization,  equipping, 
and  utilization  of  public  and  nonprofit 
health  facilities,  including  hospitals  and 
health  centers,  long-term  care  facilities, 
outpatient  facilities,  and  rehabilitation 
centers;  (2)  administers  a  similar  pro¬ 
gram  under  the  District  of  Columbia 
Medical  Facilities  Act;  (3)  advises  on 
projects  assisted  under  the  Appalachian 
Redevelopment  Act  and  the  Vocational 
Rehabilitation  Act;  (4)  provides  con¬ 
sultation  and  conducts  seminars  on  hos¬ 
pital  functions;  and  (5)  develops 
program  guide  materials. 

Office  of  the  Director  (SMOD.  (1) 
Plans,  directs,  coordinates,  and  evaluates 
the  operations  of  the  Health  Care  Facil¬ 
ities  Service;  (2)  coordinates  program 
relationships  with  other  components  of 
the  Department,  with  other  Federal 
agencies,  with  State  and  local  agencies, 
and  with  national  professional  organiza¬ 
tions;  (3)  provides  program  leadership 
to  regional  office  staffs  and  coordinates 
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provision  of  technical  support  and  guid¬ 
ance  to  such  staff;  (4)  advises  the  Ad¬ 
ministrator  on  policy  matters  affecting 
the  programs  of  the  Service;  and  (5) 
directs  the  development  and  reevaluation 
of  regulatory,  procedural,  and  other 
guide  materials. 

•  *  *  *  « 
Office  of  State  Plans  (3Af55).  (1) 
Directs  the  Service’s  formula  grant 
program  for  the  planning,  construction, 
and  modernization  of  hospitals,  diagnos¬ 
tic  and  treatment  centers,  long-term 
care  facilities,  and  rehabilitation  facil¬ 
ities;  (2)  conducts  consultation,  study, 
and  evaluation  programs  which  support 
and  supplement  the  grant  programs; 
and  (3)  develops  regulations,  policies, 
procedures,  and  other  guide  materials. 

Dated;  January  15, 1971. 

Elliot  L.  Richardson, 

Secretary. 

[FR  Doc.71-844  Filed  l-20-71;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-371] 

GULF  ENERGY  &  ENVIRONMENTAL 
SYSTEMS,  INC. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
November  17,  1970  (35  F.R.  17678),  the 
Atomic  Energy  Commission  has  issued 
License  No.  XR-75  to  Gulf  Ener^  & 
Environmental  Systems,  Inc.,  San  Diego, 
Calif.,  authorizing  the  export  of  a  1,000 
kilowatt  thermal  TRIGA  Mark  m 
nuclear  research  reactor  to  Gesellschaft 
fur  Strahlenforschung,  Munich,  West 
Germany.  The  export  of  the  reactor  to 
West  (jtermany  is  within  the  purview  of 
the  present  Agreement  for  Cooperation 
Betwen  the  Government  of  the  United 
States  and  the  European  Atomic  Energy 
Community. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 
[FR  Doc.71-814  Filed  l-20-71;8:45  am] 

,  [Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operating 
License  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Long  Island  Lighting  Co.,  250  Old 
Country  Road,  Mineola,  NY  11501,  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application, 
dated  May  15,  1968,  for  licenses  to  con¬ 
struct  and  operate  a  boiling  water  nu¬ 


clear  resustor  having  a  gross  electrical 
output  of  approximately  553  megawatts. 

The  proposed  reactor,  designated  by 
the  applicant  as  the  Shoreham  Nuclear 
Power  Station  Unit  1,  is  to  be  located  at 
the  applicant’s  540-acre  site  on  the  north 
shore  of  Long  Island  in  the  town  of 
Brookhaven  in  Suffolk  Coimty,  N.Y. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within  60 
days  after  January  21,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  January  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director,  Division 
of  Reactor  Licensing. 

[FR  Doc.71-840  Filed  1-20-71:8:47  am] 

[Dockets  Nos.  50-254,  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINOIS  GAS  AND  ELEC¬ 
TRIC  CO. 

Notice  of  Availability  of  Draft  Detailed 
Statement  and  Applicant’s  Environ¬ 
mental  Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Commonwealth 
Edison  Co.  and  the  lowa-Hlinois  Gas  and 
Electric  Co.  have  submitted  an  environ¬ 
mental  report,  dated  November  12, 
1970,  which  discusses  environmental  con¬ 
siderations  relating  to  the  proposed  op¬ 
eration  of  the  Quad-Cities  Nuclear  Power 
Station  Units  1  and  2.  The  Commission’s 
regulatory  staff  has  prepared  a  draft  de¬ 
tailed  statement  dated  January  14,  1971. 
Copies  of  both  the  report  and  draft  state¬ 
ment  have  been  placed  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Office  of  the  Chairman,  Rock  Island 
County  Board  of  Supervisors,  Rock  Is¬ 
land,  Ill. 

The  Commission  hereby  requests  com¬ 
ments  on  the  proposed  action,  the  draft 
statement  and  the  applicant’s  report 
from  State  and  local  agencies  of  any 
affected  State  (with  respect  to  matters 
within  their  jurisdiction) ,  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards.  If  the  Commission  is 
not  provided  with  comments  by  any  State 
or  local  agency  within  60  days  of  the 
publication  of  this  notice  in  the  Federal 
Register,  the  Commission  will  presume 
that  the  agency  has  no  comments  to 
make. 


Copies  of  the  applicant’s  report  dated 
November  12,  1970,  the  draft  statement 
dated  January  14,  1971,  and  available 
comments  thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  be 
supplied  to  such  State  and  local  agencies 
upon  request  addressed  to  the  Director, 
Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  ' 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  January  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

,  Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-917  Filed  1-20-71:8:50  am] 


ENVIRONMENTAL  STATEMENT  FOR 
REACTOR  TESTING  AT  NUCLEAR 

ROCKET  DEVELOPMENT  STATION, 

NEV. 

Notice  of  Availability 

Notice  of  Availability  of  the  USAEC 
General  Manager’s  and  the  NASA  As¬ 
sociate  Administrator’s  draft. 

Notice  is  hereby  given  that  a  draft 
document  entitled,  “Environmental 
Statement  for  Reactor  Testing  During 
FY  1971  at  the  Nuclear  Rocket  Develop¬ 
ment  Station,  Nevada’’  issued  jointly  by 
the  Atomic  Energy  Commission  and  the 
National  Aeronautics  and  Space  Admin¬ 
istration  toward  those  matters  set  forth 
in  the  National  Environmental  Policy 
Act,  section  102(2)  (C),  is  being  placed 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  20545,  and  in  the  Commission’s  San 
Francisco  Operations  Office,  2111  Ban¬ 
croft  Way,  Berkeley,  CA  94704;  the 
Nevada  Operations  OflBce,  2753  South 
Highland,  Las  Vegas,  Nev.  89102;  the 
Chicago  Operations  Office,  9800  South 
Cass  Avenue,  Argonne,  IL  60439;  and  the 
New  York  Operations  Office,  376  Hudson 
Street,  New  York,  NY  10014.  This  draft 
statement  describes  the  Nuclear  Rocket 
Development  Station  and  the  reactor 
testing  planned  at  the  station  during 
fiscal  year  1971  as  these  operations  relate 
to  potential  effects  on  the  human 
environment. 

The  Commission  requests  comments 
or.  the  draft  environmental  statement 
from  State  and  local  agencies,  with 
respect  to  matters  within  their  jurisdic¬ 
tion  and  on  which  they  are  authorized  to 
develop  and  enforce  environmental 
standards,  within  60  days  of  publication 
of  this  notice  in  the  Federal  Register. 
Copies  of  the  draft  environmental  state¬ 
ment  may  be  obtained  upon  request  ad¬ 
dressed  to  the  General  Manager,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C.  20545. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  January  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCoOL, 
Secretary  of  the  Commission. 

[FR  Doc.71-918  Filed  1-20-71:8 :60  am] 
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[Docket  No.  22628;  Order  71-1-67] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
January  14, 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of 
Traffic  Confei’ence  2  and  Joint  Confer¬ 
ences  2-3  and  1-2-3  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num¬ 
ber,  was  adopted  at  December  1970  meet¬ 
ings  in  Geneva  subsequent  to  the  recessed 

.\prcom('nt  I.\T.\  No. 

CAB 


Honolulu  Worldwide  Passenger  Pare 
Conference. 

The  agreement  adopts,  for  application 
in  certain  geographical  ai’eas  which  gen¬ 
erally  do  not  directly  involve  United 
States  points,  resolutions  of  a  technical 
nature  which  have  recently  been  ap¬ 
proved  by  the  Board  for  application  in 
various  other  areas  of  the  world.  For 
example,  the  agreement  includes  provi¬ 
sions  for  the  alteration  of  fare  levels  and 
baggage  charges  in  order  to  reflect  the 
introduction  in  February  of  decimal  cur¬ 
rency  in  the  United  Kingdom,  Ireland, 
and  Gibraltar.  Other  provisions  of  the 
agreement  are  procedural  in  character. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Economic 
Regulations,  14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolution,  which  is  in¬ 
corporated  in  the  agreement  indicated, 
is  adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 


Titlfi  Apiilioation 


220, "iO: 

R  20 . 014a . Constnictidii  Rule  for  Passongor  Faivs .  1/2, '3 


2.  It  is  not  found  that  the  following  directly  affect  air  transportation  as  de¬ 
resolutions,  which  are  incorporated  in  the  fined  by  the  Act,  are  adverse  to  the  public 
agreement  indicated  and  which  do  not  interest  or  in  violation  of  the  Act: 


Apropment  I.\TA  No. 
CAB 


Tillo 


Application 


22050; 

R-15 . OOlkk . Special  EfTcctivcness  Resolution . . 

R-16 . OOlmni . TC2  Six'clal  EfTcctivcness  Rcsoiution . 

R-17 . OOliin . TC2  Special  Efiectivcnc.ss  Resolution  . . 

R  -18 . OOlrr . JT23  and  JT123  Special  Effectivcnc.ss  Rcsoiution . 

R-I!t. . OOlxx. . Six-cial  Escape  Rcsoiution  for  international  Route  Cliarpes 

R  21 . 021b .  Rates  of  Exchange . 

R  22.1 . 021d .  Decimalization  of  I'. K.,  Irish,  and  Gibraltar  Currency . 

R  23 .  023a .  Rounding-otT  Passenger  Fares . . . 


2. 

2. 

2. 

2/3;  1/2/3. 
2. 

2;  2/3. 

2:  2/3. 

2;  2/3. 


Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  22050, 
R-20,  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval;  and 

2.  Those  portions  of  Agreement  CAB 
22050  as  set  forth  in  finding  paragraph 
2  be  and  hereby  are  approved 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition  to 
our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J,  Zink, 

Secretary. 

[FR  Doc.71-848  Filed  1-20-71:8:48  am] 
[Docket  No.  20993;  Order  71-1-72] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority 
January  15,  1971. 

By  Order  70-12-138,  dated  Decem¬ 
ber  24,  1970,,  action  was  deferred,  with  a 


view  toward  eventual  approval,  on  an 
agreement  adopted  by  the  International 
Air  Transport  Association  (lATA),  re¬ 
lating  to  specific  commodity  rates.  In 
deferring  action  on  the  agreement  10 
days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  70-12-138  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22096,  R-1  through 
R-6,  be  and  it  hereby  is  approved:  Pro¬ 
vided,  That  approval  shall  not  constitute 
approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur¬ 
poses  of  tariff  publication:  Provided 
further.  That  tariff  filings  shall  not  be 
made  to  implement  the  agreement  prior 
to  this  date,  and  such  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  day’s  notice  from  the  date  of 
filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-849  Piled  l-2(>-71:8:48  am] 


[Docket  No.  20993;  Order  71-1-73] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Issued  imder  delegated  authority  Jan¬ 
uary  15, 1971. 

By  Order  70-12-140,  dated  Decem¬ 
ber  24,  1970,  action  was  deferred,  with  a 
view  toward  eventual  approval,  on  cer¬ 
tain  resolutions  incorporated  in  an  agree¬ 
ment  adopted  by  the  Traffic  Conferences 
of  the  International  Air  Transport  As¬ 
sociation  (lATA).  The  agreement  would 
amend  the  resolution  governing  round¬ 
ing-off  of  cargo  rates  by  the  inclusion  of 
the  currency  of  Malawi. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  70-12-140  will  herein  be 
made  final. 

Accordingly,  it  is  ordered,  Tliat: 

Agreement  CAB  22121  be  and  hereby  is 
approved. 

This  order  \5lll  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-850  Filed  1-20-71:8:48  am] 


[Docket  No.  22646;  Order  71-1-79] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Jan¬ 
uary  15,  1971. 

In  response  to  a  petition  filed  Octo¬ 
ber  14,  1970,  on  behalf  of  Jim  Hankins 
Air  Service,  Inc.  (Hankins),  by  the  Post¬ 
master  General,  the  Board  established  a 
final  service  mail  rate  of  50.40  cents  per 
great  circle  aircraft  mile  for  the  trans¬ 
portation  of  mail  by  aircraft  between 
Gulfport,  Miss.,  and  Memphis,  Tenn.,  via 
Laurel  and  Jackson,  Miss.  This  final 
service  mail  rate  was  fixed  by  Order  70- 
1 1-86,  issued  November  19, 1970. 

On  December  11,  1970,  Hankins  filed 
a  petition  to  amend  the  service  mail  rate 
currently  in  effect.  While  maintaining 
the  same  overall  revenue  per  flight,  Han¬ 
kins  requests  a  correction  of  the  mileage 
from  692  to  690  miles  and  a  revision  of 
the  applicable  rate  from  50.40  cents  to 
50.55  cents  per  great  circle  aircraft  mile 
between  the  above  points.  The  Post¬ 
master  General  filed  a  petition  in  sup¬ 
port  of  Hankins’  request. 

The  Board  finds  it  is  in  the  public  in¬ 
terest  to  adjust,  determine,  and  fix  the 
fair  and  reasonable  rate  of  compensa¬ 
tion  to  be  i>aid  to  Hankins  by  the  Post¬ 
master  General  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  car¬ 
rier’s  petition,  and  other  matters  offi¬ 
cially  noticed,  the  Board  proposed  to 
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issue  an  order  ‘  to  include  the  following 
findings  and  conclusions; 

1.  On  and  after  December  11,  1970, 
the  fair  and  reasonable  final  service  mail 
rate  to  be  paid  to  Jim  Hankins  Air  Serv¬ 
ice,  Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefiil 
therefor,  and  the  services  connected 
therewith,  shall  be  50.55  cents  per  great 
circle  aircraft  mile  between  Gulfport, 
Miss.,  and  Memphis,  Term.,  via  Laurel 
and  Jackson,  Miss.,  based  on  five  round 
trips  per  week. 

2.  The  final  service  mail  rate  here 
fixed  and  determined  is  to  be  paid  in  its 
entirety  by  the  Postmaster  General; 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board’s  Regulations  14  CFR  Part  302, 
14  CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza¬ 
tion  Regulations  14  CFR  385.16(f), 

It  is  ordered.  That; 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  Delta  Air  Lines, 
Inc.,  Southern  Airways,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv¬ 
ices  connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to  Jim  Hankins  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon  Jim 
Hankins  Air  Service,  Inc.,  the  Post¬ 
master  General,  Delta  Air  Lines,  Inc., 
and  Southern  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  ol  any  objection 
to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this  order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if  no¬ 
tice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per¬ 
sons  shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorpo¬ 
rating  the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

|FR  Doc.71-851  Filed  l-20-71;8:48  am) 


>  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385.16(g). 


[Docket  No.  23000] 

MITSUILINE  TRAVEL  SERVICE  OF 
AMERICA,  INC. 

Notice  of  Prehearing  Conference 

Mitsui  Air  &  Sea  Service  Co.,  Ltd.,  do¬ 
ing  business  as  Mitsuiline  Travel  Serv¬ 
ice  of  America,  Inc. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
February  3,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW„  Washington,  DC, 
before  Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  18, 1971. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR  Doc.71-854  Filed  1-20-71:8:48  am] 


[Docket  No.  19078;  Order  71-1-74] 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Order  Regarding  Environmental 
Quality 

.  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  January  1970. 

By  Order  70-9-44,  September  8,  1970, 
the  Board  affirmed,  subject  to  certain 
modifications,  the  examiner’s  dispiosition 
of  the  issues  in  Phasp  I  of  the  above- 
entitled  proceeding  and,  in  addition, 
broadened  the  scope  of  Phase  II  in  sev¬ 
eral  respects.  The  Board  modified  the 
scope  of  the  issues  further  in  Order 
70-11-111,  November  23,  1970. 

Since  this  proceeding  might  result  in 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment,  the  Board  is  invoking  the  proce¬ 
dures  outlined  in  its  policy  statement  im¬ 
plementing  the  National  Environmental 
Policy  Act  of  1969  (14  CFR  399.110,  35 
F.R.  10582)  ,* 

Section  399.110(b)  requires  the  Board 
to  state  “the  manner  in  which  the  con¬ 
templated  action  might’’  significantly 
affect  the  quality  of  the  human  environ¬ 
ment  and  to  indicate  “the  geographic 
areas  in  which  the  environmental  impact 
is  likely  to  occur.”  At  this  stage  in  the 
proceeding  it  is  not  possible  for  the 
Board  to  indicate  with  certainty  the 
exact  geographic  areas  in  which  any 
environmental  impact  might  be  expected 
to  occur  since  the  occurrence  of  any  im¬ 
pact  hinges  on  the  locations  which  might 
be  selected  as  metrofiight  airports.  Ob¬ 
viously,  however,  the  geographic  area  is 
limited  generally  to  the  nine  metropolitan 
areas  in  issue  and  possible  flight  paths 


^In  the  first  phase  of  this  case,  the  ex¬ 
aminer  found  that  Northeast  CorridOT  metro¬ 
fiight  service  could  be  established  without 
causing  unreasonable  noise  or  resulting  in 
significant  emission  of  chemical  pollutants. 
These  conclusions,  however,  were  based  on  a 
relatively  limited  record  developed  before 
the  Board  promulgated  its  new  environ¬ 
mental  policy.  We  find  it  appropriate  at  this 
time  to  reexamine  the  environmental  Issues 
on  the  basis  of  the  guidelines  set  out  In  the 
policy  statement. 


between  them.*  Similarly,  the  extent  of 
any  noise  or  air  pollution,  or  other  en¬ 
vironmental  impact  which  might  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment  is  also  unknown  at  this 
time,  hinging  as  it  does  on  the  aircraft 
types,  if  any,  actually  chosen  for  opera¬ 
tions — a  choice  to  be  made  from  among 
many  possible  aircraft  types,  including 
some  as  yet  undeveloped — and  the  nature 
of  the  operations  (including  altitudes, 
flight  paths,  frequencies  and  timing) 
which  might  ultimately  be  authorized. 

In  accordance  with  14  CIPR  399.110(d) 
the  Board  encourages  participation  in 
this  proceeding,  in  accordance  with  its 
rules  of  practice,  by  the  appropriate  Fed¬ 
eral,  State,  and  local  agencies  and  by 
other  interested  persons  to  the  end  of 
insuring  that  a  complete  record  is  devel¬ 
oped  which  will  permit  full  consideration 
of  any  possible  environmental  impact. 
All  parties  to  this  investigation  are  di¬ 
rected  to  proceed  in  conformity  with  the 
requirements  of  14  CFR  399.110. 

Accordingly,  it  is  ordered.  That; 

1.  This  proceeding  shall  be  conducted 
in  accordance  with  the  standards  estab¬ 
lished  in  14  CFR  399.110. 

2.  A  copy  of  this  order  shall  be  served 
upon  all  persons  served  with  the  initial 
decision  in  this  proceeding  and,  in  addi¬ 
tion,  a  copy  of  this  order  and  of  Orders 
70-9-44  and  70-11-111  shall  be  served 
upon  the  Environmental  Protection 
Agency,  the  Coimcil  on  Environmental 
Quality,  and  the  Governors  of  Connecti¬ 
cut,  Delaware.  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Virginia.* 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-852  Filed  l-20-71;8:48  am] 


[Docket  No.  17665;  Order  71-1-75] 

REOPENED  WASHINGTON/BALTI¬ 
MORE  HELICOPTER  SERVICE  IN¬ 
VESTIGATION 

Order  Regarding  Environmental 
Quality 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  January  1971. 

By  Order  70-11-85,  November  19, 
1970,  the  Board  instituted  the  above- 
entitled  proceeding.  We  have  determined 
that  this  proceeding  might  result  in  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  and  are  therefore  invoking  the  pro¬ 
cedures  outlined  in  our  policy  statement 
implementing  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (14  CFR  399.110, 
35  F.R.  10582). 


•Boston,  Providence,  Hartford,  New  York, 
Trenton,  Philadelphia,  Wilmington,  Balti¬ 
more,  and  Washington. 

*  We  expect  the  various  State  and  local  gov¬ 
ernmental  bodies  served  with  these  orders 
to  coordinate  their  activities  with  the  appro¬ 
priate  agencies  within  their  jurisdictions 
which  deal  with  environmental  Issues  rele¬ 
vant  to  this  proceeding. 
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Section  399.110(b)  requires  the  Board 
to  state  “the  manner  in  which  the  con¬ 
templated  action  might”  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment  and  to  indicate  “the  geographic 
areas  in  which  the  environmental  impact 
is  likely  to  occur.”  At  this  stage  in  the 
proceeding  it  is  not  possible  for  the 
Board  to  indicate  with  certainty  the  ex¬ 
act  geographic  areas  in  which  any  envi¬ 
ronmental  impact  might  be  expected  to 
occur.  Generally,  however,  the  affected 
geographic  area  is  limited  to  the  Wash¬ 
ington  and  Baltimore  metropolitan  areas 
in  issue  and  possible  flight  paths  be¬ 
tween  them.  Similarly,  the  extent  of  any 
noise  or  air  pollution,  or  other  environ¬ 
mental  impact  which  might  significantly 
affect  the  quality  of  the  human  environ¬ 
ment  is  also  unknown  at  this  time,  hing¬ 
ing  as  it  does  on  the  aircraft  types,  if 
any,  actually  chosen  for  operations  and 
the  nature  of  the  operations  (including 
altitudes,  flight  paths,  frequencies  and 
timing)  which  might  ultimately  be 
authorized. 

In  accordance  with  14  CPR  399.110(d) 
the  Board  encourages  participation  in 
this  proceeding,  in  accordance  with  its 
rules  of  practice,  by  the  appropriate  Fed¬ 
eral,  State,  and  local  agencies  and  by 
other  interested  persons  to  the  end  of 
insuring  that  a  complete  record  is  de¬ 
veloped  which  will  permit  full  considera¬ 
tion  of  any  possible  environmental  im¬ 
pact.  All  parties  to  this  investigation  are 
directed  to  proceed  in  conformity  with 
the  requirements  of  14  CFR  399.110. 
Accordingly,  it  is  ordered.  That: 

1.  This  proceeding  shall  be  conducted 
in  accordance  with  the  standards  estab¬ 
lished  in  14  CFR  399.110. 

2.  A  copy  of  this  order  shall  be  served 
upon  all  persons  served  with  Order  70- 
11-85,  and,  in  addition,  a  copy  of  this 
order  and  Order  70-11-85  shall  be  served 
upon  the  Environmental  Protection 
Agency,  the  Council  on  Environmental 
Quality,  and  the  Governors  of  Maryland 
and  Virginia. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-853  Filed  l-20-71;8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-4616,  etc.] 

TEXACO  INC.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

January  12,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 


1  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters 
covered  herein. 


petition  pursuant  to  section  7  of  the 
Natural  cias  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  4,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  becime 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket  No. 
and  date  filed 

Aiiplicant 

Purchiiser  ami  location 

Price  is'i-  Mcf 

Pri'S- 

snre 

base 

r.-lf)lfi . 

C  12-l  t  70 

Texaco,  Ine.,  Post  Office  Box  .52332, 
Houston,  TX  77052. 

El  Paso  Natural  Gas  (’o..  Blanco 
Me.sa  \erde  Field,  San  Juan 
County,  N.  Mex. 

1 1. 2fi‘'3 

1.5.625 

0-llHlS _ 

12  21  70  I 

Marathon  Oil  Co..  .530  .Soulli  Main 
St.,  Findlay,  OH  45840. 

Natural  G;ps  Pii>eline  (’o.  of  Amer¬ 
ica,  LaGloria  Fiehl,  Jim  Wells  and 
Brooks  Counties,  Tex. 

Ifi.  72'*  15 

1 1. 65 

O  12.^ .  , 

1)  11-1'.'  70 

I  nion  Oil  Co.  of  California,  Union 
Oil  (’enter,  Los  Anpeles,  CA 
tKK)17  (I’artial  abandonment). 

The  Jupiter  Corp.,  Rollover  Block 
30  Field,  (JIfshoro  t'crmilion 
Parish,  La. 

(») 

. 

f:  1.141.')  .  .... 
K  12  !t  70 

R.  W.  Lanpe  (successor  to  Skellv 
Oil  Co.),  Post  Office  Box  1034, 
(Jarden  City,  KS  67846. 

Northern  Natural  Gas  Co.,  aere.apo 
in  Finney  County,  Kans.  07846. 

•13.0 

11.65 

Clfd  731. 

K  12  3  70 

Sueite  Oil  Co.  and  Universitl  Well 
Serviee  Co.  (suecessors  to  Skelly 
Oil  Co.),  3734  South  Darlhipton, 
Tulsa.  OK  74135. 

Northern  Natural  Gas  Co.,  Beams 
A  Unit,  Clark  County  Kans. 

16.0 

11.65 

(103  fit’.  . 

K  12  14  70 

.Alamo  Petroleum  Co.  fsucce.ssor  to 
Sword  Co..  Otteralor).  11.50  First 
National  Bank  Bldp.,  Dallas,  TX 
7.5262. 

El  Paso  Natural  Gas  Co.,  acreage  in 
San  Juan  County,  N.  Mex. 

«  1 4. 0,536 

15.625 

rifi,5  .118  .  . 

K  11  27-70 
a.s  amended 
12-7-70 

Beco  Enpineerinp  Production  Suit- 
plies,  Ine.  (suece.ssor  to  Carol 
Daiibe  Sutton  et  ah).  Box  283, 
Duncan,  OK  73,533. 

Lone  Star  Gas  Co.,  Nt-llle  Field, 
Stephens  County,  OK. 

15.0 

14.65 

ClfiS-.'iO.') . 

E  12  14  70 

Delete  B.  .Sanford  (suece.ssor  to  .John 
T.  Sanford),  c.'o  (luy  P.  Clark, 
attorney.  724  Edpewood,  Ponca 
(  itv,  OK  74601. 

Cities  .8iu  vice  Gas  Co.,  South  Hom¬ 
iny  Field,  Osage  County,  OK. 

13.0 

11.fi5 

CIOS  l.V) . 

1)  ll-'23  70 

Mobil  Oil  Corp.,  Post  Office  Box 
1774,  Houston,  'I'X  77001. 

Natural  (his  Pi|M‘line  Co.  of  .Ameri¬ 
ca,  Northeast  Custer  City  Field, 
Custer  Count V,  OK. 

(’) 

CI60-10.17 « . 

E  12-14  70 

Tonkawa  Gas  Processing  Co.  (suc¬ 
cessor  to  Southwest  Gas  Produc¬ 
ing  Co..  Inc.),  Fidelity  Union 
Tower  Bldg..  Dallas,  TX  7.5-201. 

Tran.scontinental  Gas  Piiv>  Line 
Corp.,  Nancy  Field,-  Clarke 
County,  MS. 

20,6 

1.5.  625 

CIfi0-1048«  .  . 
E  12-14  70 

Tonkawa  Gas  Processing  Co.  (suc¬ 
cessor  to  Placid  Oil  Co.). 

. do .  . 

20.6 

1.5. 625 

ClOO  11-28  «  .  .. 
E  12  21  70  ’ 

.  Mobley  A  Davis  1068  (0|)erator)  et 
al.  (successor  to  King  Resources 
Co.),  1011  (’ommercial  National 
Bank  Bldg.,  Shreveport,  LA 
7II01. 

Florida  Gas  Tran.smisslon  Co.,  Port 
Allen  Field,  West  Biiton  Rouge 
I’arish,  La. 

20.0 

15.625 

C171  l.W . 

((’I«7-18) 
FAC  12-2-70 

(-lark  Oil  Produeitig  Co.  (successor 
to  Pennzoil  Producing  Co.). 

Southern  Natural  Gas  Co..  Plum 
Point  Field,  Lafourche  Parish, 
La. 

•  20. 625 

•  20.0  • 

»  18.  5 

1.5.625 

CI71-454 . 

((’160  .IS.'i) 

F  12  1-70 

,  R.  .1.  Patrick  (succes.sor  to  Shenan¬ 
doah  Oil  Corp.  (Oiteralor)  et  ah). 
Post  Office  Box  1273,  Liberal,  K8 
67001. 

Kansa.s-Nebraska  N;i(ural  Gas  Co., 
Inc.,  (’amrick  Field,  Texas  Coun¬ 
ty,  Ok  la. 

17.0 

1 1.  65 

C171-45,5 . 

(0-17864) 

F  12-3^70 

.  Stierte  OH  Co.  and  Universal  Well 
Service  Co.  (successors  to  Skelly 
Oil  Co.). 

Panhandle  Eastern  Pipe  Line  Co., 
Frank  (’lasscn  Unit,  .Meade  Coun¬ 
ty,  Kans. 

H  18. 0 

11.65 

CI71-4.')6 . . 

(0-563-2) 

F  12-3  70 

. do  . . . 

.  (’olorado  Inlerstiite  Gas  Co.,  a  divi¬ 
sion  of  Colorado  Interstate  (’orp., 
R.  M.  Boyd  Lease,  Morton  Coun¬ 
ty,  Kans. 

16.0 

1 1.  65 

C 1-71-4, 57 . .  do .  . . 

(O-.5303) 

F  12  3-70 

Filins  code:  A — Initial  service, 

B  —Abandonment . 

C— Amendment  to  add  acrease. 

D— Amendment  to  delete  acreage; 

E— Succession. 

F— Partial  succession. 

Bee  footnotes  at  end  of  table. 

.  Kans,a.s-Nebraska  Natural  Gas  Co., 
Inc.,  Ralph  Beach  Ijca.se,  Finney 
County,  Kans. 

12.0 

11.65 
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>n(l  date  filed  Applicant  Purchaser  and  location  Price  per  Mcl  sure 

base 


Cin-458 . .  Suerte  Oil  Co.,  Operator  and  Uni-  Kansas-Nebraska  Natural  Gas  Co.,  18.5  14.65 

(t  164-157)  versal  Well  Service  Co.  (successors  Inc.,  F.  E.  Good  Lease,  Hamilton 

F 12-3-70  to  Skelly  Oil  Co.).  County,  Kans. 

C171-460 . .  Union  Texas  Petroleum,  a  division  Natural  Gas  Pipeline  Co.  of  America,  U27. 0  14.65 

A  12-8-70  of  Allied  Chemical  Corp.,  Post  Caprito  .\rea,  Ward  County,  Tei. 

Office  Box  2120,  Houston,  TX 
77001. 

C171-461 . Jones-0’Brlen,Tnc.,  Post  Office  Box  Tennessee  Gas  Pipeline  Co.,  a  divl-  W26.0  15.025 

A  12-0-70  5152,  Shreveport,  LA  71105.  sion  of  Tenneco  Inc.,  acreage  in 

Plaquemines  Parish,  La. 

C171'462 . Suerte  Oil  Co.  and  Universal  Well  Northern  Natural  Gas  Co.,  Merkle  16.0  14.65 

(Q-13416)  Service  Co.  (successors  to  Skelly  Gas  Unit,  Meade  County,  Kans. 

F  12-4-70  Oil  Co.). 

C171-463 . The  California  Co.,  a  division  of  Tennessee  Ga,s  Pipeline  Co.,  a  divl-  “27.5  15.025 

A  12-10-70  Chevron  Oil  Co.,  1111  Tulane  sion  of  Tenneco  Inc.,  Bay  Jaque 

Ave.,  New  Orleans,  LA  70112.  Field,  Lafourche  Parish,  La. 

C171-464 . William  G.  Darsey  HI,  Post  Office  Tennes,see  Gas  Pipeline  Co.,  a  divl-  26.0  15.025 

A  12-10-70  Box  2458,  Lafayette,  LA  70501.  sion  of  Tenneco  Inc.,  acreage  In 

Cameron  Parish,  La. 

C171-465 . Gulf  Oil  Corp.,  Post  Office  Box  Tennessee  Gas  Pii)eline  Co.,  a  divl-  Depleted . 

B  12-10-70  1589,  Tulsa,  OK  74102.  sion  of  Tenneco  Inc.,  Nathan 

Tatinan  A-631  Sm-vey,  Tyler 
County,  Tex. 

CI71-4G6 . Humble  Oil  &  Refining  Co.,  Post  Natural  Gas  Pipeline  Co.  of  Amer-  “27.0  14.65 

A 12-11-70  Office  Box  2180,  Houston,  TX  lea,  Evetts  Area,  Loving  and 

77001.  Winkler  Counties,  Tex. 

CI71-468 . .  R.  W.  Lange  (successor  to  Skelly  Oil  Northern  Natural  Gas  Co.,  Hugo-  11.0  14.65 

(G-5304)  Co.).  ton  Field,  Stevens  County,  Kans. 

F  12-0-70 

C171-469 . do .  Northern  Natural  Gas  Co.,  acreage  “14.0  14.65 

(G-6^)  In  Stevens  County,  Kans.  **16.0 

F  12-9-70 

C171-470 . do .  Northern  Natural  Gas  Co.,  acreage  “13.0  14.65 

(0-16224)  in  Finney  County,  Kans. 

F  12-0-70 

CI71-471 . do .  Kansas-Nebraska  Natural  Gas  Co.,  “12.0''  14.65 

(0-5303)  Inc.,  Ilugoton  Field,  Finney 

F  12-0-70  County,  Kans. 

CI71-472 . .  George  W.  Annor,  et  al.,  722  South-  Colorado  Interstate  Gas  Co.,  a  20.0  14.65 

A  12-14-70  west  22d,  Oklahoma  City,  OK  division  of  Colorado  Interstate 

73109.  Corp.,  Laverne  Field,  Harper 

County,  Ok  la. 

CI71-473 . Union  Oil  Co.  of  California . .  Tnmscontlnental  Gas  Pipe  Line  “26.0  15.025 

A  12-14-70  Corp.,  Fresh  Water  Bayou  Field, 

Vermilion  Parish,  La. 

C171-474 . The  California  Co.,  a  division  of  Texas  Eastern  Transmission  Corp.,  27.5  15.025 

A  12-11-70  Chevron  Oil  Co.  Main  Pass  Block  103  Field  (Block 

19),  Offshore  Louisiana. 

CI71-475 . Texaco,  Inc . .  United  Fuel  Gas  Co.,  Erath  Field,  25.0  15.025 

A  12-1^70  Vermilion  Parish,  La. 

C171-476 .  George  A.  Bemat  (Operator)  et  al.  El  Paso  Natural  Gas  Co.,  acreage  In  Uneconomical . . 

B  12-15-70  320  Mondngsidc  Dr.,  Sarasota,  FL  Rio  Arriba  County,  N.  Mei. 

33677. 

CI71-477 . Ashland  Oil,  Inc.,  Post  Office  Box  The  Inland  Gas  Co.,  Inc.,  Eastern  20.0  15.325 

A  12-16-70  1^95,  Oklahoma  City,  OK  73118.  Kentucky  Field,  Knott  County, 

Ky. 

CI71-478 . C  &  K  Petroleum,  Inc.  (successor  El  Pa.so  Natural,  Gas  Co.,  Toro  “  17.565625  14.65 

(CS67-41)  to  Chambers  &  Kennedy),  607  Field,  Reeves  County,  Tex. 

F  12-14-70  Midland  National  Bank  ,  Bldg., 

Midland,  TX  79701. 

CI71-480 . Inipeiial  Production  Corp.,  et  al.,  Mississippi  River  Fuel  Corp.,  Depleted . 

B  12-16-70  A-108  Petroleum  Center,  900  Waskoin  Field,  Harrison  County, 

Northeast  Loop  Expressway,  Tex. 

San  Antonio,  TX  78209. 


1  Amendment  to  certificate  filed  to  increase  daily  contract  quantity. 

t  Applicant  proposes  to  abandon  delivery  of  gas  to  the  Jupiter  Corp.  for  transportation  to  the  gas  purchaser.  Ap¬ 
plicant  states  that  gas  would  be  delivered  to  Vermilion  Pipeline  Co.,  Applicant  in  Docket  No.  CP71-108,  for  trans- 
iiortation  to  the  purchaser  at  a  lower  rate. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RIfi9-191. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI64-696. 

•  Deletes  nonproductive  lea.se. 

•  I’ending — U'tnporary  authorization  only  granted. 

’  Change  in  Operator. 

•  Applicable  to  gas  produced  from  acreage  acquired  from  Pennzoil  Producing  Co. 

•  Applicable  to  gas-well-gas  produced  from  added  acreage. 

“  A|)|ilicable  to  casinghead  gas  pro<luced  from  added  acreage. 

“  Subject  to  0.5  cent  per  Mcf  deduction  if  Buyer  desulfurizt's  gas. 

“  Subject  to  upward  and  downward  B.t.u.  adjustment. 

“  Apfilicant  proposes  26  cents  per  Mcf  or  area  ceiling  rate,  whichever  is  higher. 

“  For  gas  prwluced  from  those  formations  dee|)er  than  the  base  of  the  W'olfcamp  Series  of  the  Permian  System  and 
above  tiie  tof)  of  the  Morrowan  Series  of  the  Pennsylvanian  System. 

“  For  gas  produced  from  those  formations  below  the  top  of  the  Pennsylvanian  System. 

“  Rate  in  effect  subject  to  refund  in  Docket  No.  R169-104.  An  Increase  in  rate  to  14  cents  per  Mcf  was  suspended  in 
Docket  No.  RI71-119,  but  not  yet  made  effective. 

“  Rate  in  effect  subject  to  refund  in  Docket  No.  RI69-130. 

>•  Includes  0.065625  cent  per  Mcf  tax  reimbursement.  Rate  of  17.5  cents  per  Mcf  currently  being  collected  subject 
to  refund  in  Docket  No.  RI70-1484. 

[FR  Doc  71-749  Filed  1-20-71;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Current  Economic  Policy  Directive  issued 


at  its  meeting  held  on  October  20,  1970.’ 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 


*  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  October  20.  1970, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


Ices  increased  slightly  further  in  the  third 
quarter  but  that  employment  declined  and 
unemployment  continued  to  rise;  activity  in 
the  current  quarter  is  being  adversely  affected 
by  a  major  strike  in  the  automobile  industry. 
Wage  rates  generally  are  continuing  to  rise 
at  a  rapid  pace,  but  improvements  in  produc¬ 
tivity  appear  to  bo  slowing  the  Increase  in 
costs,  and  some  major  price  measures  are 
rising  less  rapidly  than  before.  Most  interest 
rates  have  declined  since  mid-September,  al¬ 
though  yields  on  corporate  and  municipal 
bonds  have  been  sustained  by  the  continuing 
heavy  demands  for  funds  in  capital  markets. 
The  money  supply  rose  slightly  on  average 
in  September  and  increased  moderately  over 
the  third  quarter  as  a  whole.  Bank  credit  ex¬ 
panded  further  in  September  but  at  a  rate 
considerably  less  than  the  fast  pace  of  the 
two  preceding  months.  Banks  continued  to 
issue  large-denomination  CD’s  at  a  relatively 
rapid  rate  and  experienced  heavy  inflows  of 
consumer-type  time  and  savings  funds,  while 
making  substantial  further  reductions  in 
their  use  of  nondeposit  sources  of  funds.  The 
balance  of  payments  deficit  on  the  liquidity 
basis  diminished  in  the  third  quarter  from 
the  very  large  second-quarter  rate,  but  the 
deficit  on  the  official  settlements  basis  re¬ 
mained  high  as  banks  repaid  Euro-dollar  lia¬ 
bilities.  In  light  of  the  foregoing  develop¬ 
ments,  it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial  con¬ 
ditions  conducive  to  orderly  reduction  in 
the  rate  of  Inflation,  while  encouraging  the 
resumption  of  sustainable  economic  growth 
and  the  attainment  of  reasonable  equilibrium 
in  the  country’s  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  promote  some  easing  of  conditions 
in  credit  markets  and  moderate  growth  In 
money  and  attendant  bank  credit  expansion 
over  the  months  ahead.  System  open  market 
operations  until  the  next  meeting  of  the 
Committee  shall  be  conducted  with  a  view 
to  maintaining  bank  reserves  and  money 
market  conditions  consistent  with  those 
objectives,  taking  account  of  the  forthcoming 
Treasury  financings. 

By  order  of  the  Federal  Open  Market 
Committee,  January  14,  1971. 

[seal]  Arthur  L.  Broida, 

Deputy  Secretary. 

[FR  Doc.71-816  Filed  l-20-71;8:45  am] 


SECURITY  NEW  YORK  STATE  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Security  New  York  State  Corp.,  Roch¬ 
ester,  N.Y.,  for  approval  of  acquisition 
of  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  and  Trust 
Company  of  Ithaca,  Ithaca,  N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserv^e  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Secu¬ 
rity  New  York  State  Corporation,  Roch¬ 
ester,  N.Y.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board’s 
prior  approval  of  the  acquisition  of  100 
percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  a  new 
national  bank  into  which  would  be 
merged  First  National  Bank  and  Trust 
Company  of  Ithaca,  Ithaca,  N.Y.  (Ithaca 
National).  The  new  national  bank  has 
significance  only  as  a  means  of  acquiring 


FEDERAL  REGISTER,  VOL.  36,  NO.  14 — THURSDAY,  JANUARY  21,  1971 


NOTICES 


1007 


all  of  the  shares  of  the  bank  to  be 
merged  into  it:  the  proposal  is  treated 
herein  as  a  proposal  to  acquire  shares 
of  Ithaca  National. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his 
views  and  recommendation.  The  Comp¬ 
troller  recommended  approval  of  the 
application. 

The  New  York  State  Banking  Board, 
in  accordance  with  a  recommendation 
of  the  New  York  Superintendent  of 
Banks,  approved  an  application  with  re¬ 
spect  to  the  pending  proposal,  filed  with 
it  pursuant  to  New  York  law. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
November  10,  1970  (35  F.R.  17280),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the  ap¬ 
plication  was  forwarded  to  the  U.S.  De¬ 
partment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  State’s  20th  largest 
banking  organization,  controls  five 
banks  which  hold  deposits  of  $397 
million,  representing  0.5  percent  of  New 
York’s  commercial  bank  deposits.  (All 
banking  data  are  as  of  Jime  30,  1970, 
adjusted  to  reflect  holding  company  for¬ 
mations  and  acquisitions  approved  by 
the  Board  to  date.)  The  acquisition  by 
Applicant  of  Ithaca  National  ($48  mil¬ 
lion  deposits)  would  increase  its  share  of 
State  deposits  by  0.1  percent  and  would 
have  no  significant  effect  on  the  con¬ 
centration  of  banking  resources. 

Ithaca  National,  which  operates  two 
offices  in  Ithaca  and  an  ofBce  in  nearby 
Cayuga  Heights,  is  the  smaller  of  two 
banks  in  Ithaca  and  the  second  largest 
of  four  banks  in  Tompkins  County.  Ap¬ 
plicant’s  closest  subsidiary  to  Ithaca  Na¬ 
tional  is  located  25  miles  northeast  of 
Ithaca,  and  no  office  of  Applicant’s  pres¬ 
ent  subsidiary  banks,  which  are  located 
in  the  Sixth,  Eighth,  and  Ninth  New 
York  Banking  Districts,  competes  to  any 
significant  extent  with  Ithaca  National 
which  is  located  in  the  Seventh  District. 
Furthermore,  it  does  not  appear  that 
substantial  competition  is  likely  to  de¬ 
velop  between  them  because  of  the  dis¬ 
tances  involved,  the  location  of  the  banks 
in  separate  banking  districts  and  the 
State  law  restricting  branching,  and,  in 
some  instances,  the  lack  of  suitable 
branching  sites  due  to  the  rural  nature 
of  the  intervening  areas. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posal  would  not  have  a  significant  ad¬ 
verse  effect  on  competition  in  any  rele¬ 
vant  area.  The  banking  factors,  as  they 


relate  to  Applicant,  its  subsidiaries,  and 
Ithaca  National  are  consistent  with  ap¬ 
proval  of  the  application.  Convenience 
and  needs  considerations  are  consistent 
with  approval  and  lend  some  weight 
thereto  because  Applicant  plans  to  ex¬ 
pand  and  improve  present  services  offered 
by  Ithaca  National  in  such  areas  as  in¬ 
vestment  services,  municipal  bond  fi¬ 
nancing,  electronic  data  processing,  and 
fiduciary  services.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved;  Provided.  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
January  14, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-817  Filed  1-20-71:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

SECRETARY  OF  LABOR 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575,  December  31,  1970,  to  administer 
the  Disaster  Relief  Act  of  1970  (Public 
Law  91-606),  I  hereby  delegate  to  the 
Secretary  of  Labor  subject  to  the  general 
policy  guidance  and  coordination  of  the 
Director  o'  the  Office  of  Emergency  Pre¬ 
paredness  (1)  the  authority,  functions 
and  pow'ers  granted  by  section  240  of 
that  Act  to  provide  assistance  to  indi¬ 
viduals  unemployed  as-a  result  of  a  major 
disaster,  (2)  the  authority,  functions  and 
powers  granted  by  that  part  of  section 
226(b)  to  provide  reemployment  assist¬ 
ance  services  under  other  laws  adminis¬ 
tered  by  the  Department  of  Labor  to 
individuals  who  are  unemployed  as  a 
result  of  a  major  disaster,  and  (3)  to  issue 
such  rules  and  regulations  as  may  be 
necessary  and  appropriate  to  effectuate 
this  delegation. 

Dated:  January  8,  1971. 

G.  A.  Lincoln, 

Director. 

Office  of  Emergency  Preparedness. 

I  consent;  January  15, 1971. 

James  D.  Hodgson, 

Secretary  of  Labor. 

iFR  Doc.71-842  Filed  1-20-71:8:47  am] 

1  Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel  and  Brimmer.  Absent  and  not  voting: 
Governor  Sherrill. 


TARIFF  COMMISSION 

NONRUBBER  FOOTWEAR 
Report  to  the  President 

January  15,  1971. 

Vote  of  Commission  divided  in  inves¬ 
tigation  under  the  Trade  Expansion  Act 
of  1962. 

The  U.S.  Tariff  Commission  today  re¬ 
ported  to  the  President  the  results  of  its 
investigation  of  the  effect  of  imports  of 
nonrubber  footwear  on  the  domestic  in¬ 
dustry  producing  like  or  directly  compet¬ 
itive  products,  which  it  had  made  under 
section  301(b)(1)  of  the  Trade  Ex¬ 
pansion  Act  of  1962.  The  investigation 
had  been  requested  by  the  President  on 
July  15, 1970. 

In  the  investigation  (TEA-I-18),  the 
Commission  was  to  determine  whether 
nonrubber  footwear  is,  as  a  result  in 
major  part  of  concessions  granted  there¬ 
on  under  trade  agreements,  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  ^to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  producing  like  or  di¬ 
rectly  competitive  articles. 

The  vote  of  the  Commission  was 
divided.^ 

Commissioners  Clubb  and  Moore  found 
that  nonrubber  footwear  for  men,  youths, 
and  boys  and  for  women  and  misses  (ex¬ 
cept  for  work  and  athletic  footwear,  and 
slippers),  is,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  being  imported  in  such  increased 
quantities  as  to  threaten  to  cause  serious 
injury  to  the  domestic  industries  produc¬ 
ing  men’s  and  women’s  leather  footwear. 
They  further  found  that,  in  order  to  pre¬ 
vent  serious  injury,  the  rates  of  duty  on 
the  types  of  footwear  described  above 
and  provided  for  in  TSUS  items  700.35, 
700.43,  700.45,  and  700.55  must  be  in¬ 
creased  as  follows;  700.35  to  10  percent 
and  the  other  three  items  to  the  1969 
rates.  They  concluded  that  adjustment 
of  the  industry  to  the  import  competition 
depended  on  the  grant  of  adjustment  as¬ 
sistance  to  the  firms  and  workers  con¬ 
cerned.  Commissioners  Clubb  and  Moore 
also  determined  that  work  and  athletic 
footwear  and  slippers  for  men,  youths, 
and  boys,  and  women  and  misses  are  not, 
as  a  result  in  major  part  of  trade-agree¬ 
ment  concessions,  being  imported  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  producing  like  or 
directly  competitive  articles. 

Commissioners  Sutton  and  Leonard 
found  in  the  negative. 

Under  the  law,  the  President  may  con¬ 
sider  the  findings  of  either  group  of 
Commissioners  as  the  findings  of  the 
Commission.  If  the  President  agrees  with 
the  affirmative  finding  of  Commissioners 
Clubb  and  Moore,  he  may  provide  tariff 
adjustment  or  adjustment  assistance  or 
both. 


*  Commissioner  Young  did  not  participate 
In  the  investigation. 
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Copies  of  the  Commission’s  report  (TC 
Publication  359),  which  contains  state¬ 
ments  of  the  reasons  for  the  Commis¬ 
sioners’  findings,  are  available  upon  re¬ 
quest  as  long  as  the  limited  supply  lasts. 
Requests  should  be  addressed  to  the  Sec¬ 
retary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC 
20436. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

IPR  Doc.71-827  Piled  1-20-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  F.R.  12981)  the  firms 
listed  in  this  notice  have  been  issued  spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor¬ 
tion  of  learners,  and  the  principal  prod¬ 
uct  manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa¬ 
tions,  wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
vmder  the  supplemental  industry  regula¬ 
tions  cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Anthracite  Shirt  Co.,  Shamokln,  Pa.;  12-1- 
70  to  11-30-71  (men’s  and  boys’  shirts  and 
women’s  blouses) . 

Blanchard  Shirt  Corp.,  Inc.,  Mountain 
View,  Ark.;  11-26-70  to  11-25-71  (men’s 
shirts) . 

Colllnwood  Manufacturing  Co.,  Colllnwood, 
Tenn.;  12-14-70  to  12-13-71  (men’s  and 
women’s  washable  service  garments). 

Connellsville  Sportswear  Co.,  Connellsvllle, 
Pa.;  12-5-70  to  12-4-71  (men’s  and  boys’ 
trousers). 

East  Salem  Manufacturing  Co.,  Mifllintown, 
Pa.;  12-28-70  to  12-27-71  (ladies’  blouses  and 
dresses) . 

Edric  Manufacturing  Corp.,  Columbia, 
Tenn.;  12-30-70  to  12-29-71  (men’s  shirts). 

Franklin  Ferguson  Co.,  Inc.,,Florala,  Ala.; 
12-19-70  to  12-18-71  (men’s  and  boys’ 
shirts) . 

Frisco  Sportswear  Co.,  Inc.,  Frisco  City, 
Ala.;  12-4-70  to  12-3-71  (women’s  slacks). 

O-B  Manufacturers,  Inc.,  Oswego,  Kans.; 
12-17-70  to  12-16-71  (men’s  trousers  and 
men’s,  ladles’,  and  boys’  jeans). 


Garan,  Inc.,  Philadelphia,  Miss.;  12-7-70 
to  12-6-71  (boys’  pants) . 

Garan,  Inc.,  Starkville,  Miss.;  1-3-71  to 
1-2-72  (juveniles’  knit  shirts) . 

Gattman  Sportswear,  Inc.,  Gattman,  Miss.; 
12-6-70  to  12-7-71  (men’s  slacks). 

Hagale  Industries.  Inc.,  Reeds  Springs,  Mo.; 
12-18-70  to  12-17-71  (men’s  pants). 

’The  Hercules  Trouser  Co.,  Hillsboro,  Ohio; 
12-1-70  to  11-30-71  (men’s  and  boys’  pants). 

The  Hercules  Trouser  Co.,  Manchester, 
Ohio;  12-1-70  to  11-30-71  (men’s  and  boys’ 
pants) . 

Hicks-Ponder  Co.,  Yuma,  Ariz.;  12-5-70  to 
12-4-71  (men’s  pants) . 

Industrial  Garment  Manufacturing  Co., 
Erwin,  Tenn.;  12-12-70  to  12-11-71  (men’s 
work  clothing). 

Juniata  Garment  Co.,  Inc.,  Mifflin,  Pa.;  12- 
9-70  to  12-8-71  (women's  dresses) . 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala.;  12-4- 
70  to  12-3-71  (men’s  work  clothing). 

Llsmore  Manufacturing  Corp.,  Pall  River, 
Mass.;  12-1-70  to  11-30-71;  10  percent  of  the 
total  number  of  factory  production  workers 
engaged  In  the  production  of  women’s  and 
children’s  woven  underwear  and  sleepwear 
(women’s  and  children’s  underwear  and 
sleepwear) . 

Livingston  Shirt  Corp.,  Livingston,  Tenn.; 
12-31-70  to  12-30-71  (men’s  shirts  and 
pajamas) . 

McAdoo  Manufacturing  Co.,  Inc.,  McAdoo, 
Pa.;  Pranglo,  Inc.,  Hazleton,  Pa.;  12-6-70  to 
12-5-71  (children’s  polo  shirts) . 

McNair  Clothing  Manufacturing  Co., 
Brownsville,  Tex.;  12-5-70  to  12-4-71  (men’s 
and  boys’  pants  and  men’s  shirts),  - 

Charles  Meyers  &  Co.,  Belleville,  Ill.;  11- 
28-70  to  11-27-71  (men’s  trousers). 

Monroe  Industries,  Inc.,  Tellico  Plains, 
Tenn.;  12-15-70  to  12-14-71  (men’s  and  boys’ 
shirts) . 

Panola  Incorporated  of  Batesville,  Bates- 
ville.  Miss.;  12-2-70  to  12-1-71  (women’s 
foundation  garments). 

Pittston  Apparel  Co.,  Pittston,  Pa.;  12-8-70 
to  12-7-71  (brassieres  and  girdles). 

Punxy  Sportswear  Co.,  Inc.,  Punxsutawney, 
Pa.;  12-22-70  to  12-21-71  (misses’  and 
ladies’  slacks  and  blouses). 

Richfield  Manufacturing  Co.,  Richfield, 
Pa.;  12-28-70  to  12-27-71  (men’s  and  boys’ 
sport  and  dress  shirts) . 

Rogin,  Inc.,  Winder,  Ga.;  12-18-70  to  12- 
17-71;  10  learners  (men’s  pants). 

Royal  Manufacturing  Co.,  Inc.,  Sanders- 
ville,  Ga.;  12-26-70  to  12-25-71  (men’s,  boys’, 
and  juveniles’  sport  shirts  and  ladies’ 
blouses). 

Samsons  Manufacturing  Corp.,  Washing¬ 
ton,  N.C.;  12-17-70  to  12-16-71  (men’s 

shirts) . 

Scott  Co.,  Inc.,  Anderson,  S.C.;  11-26-70  to 

11- 25-71  (men’s  shirts) . 

Shane  Manufacturing  Co.,  Inc.,  Evansville. 
Ind.;  12-9-70  to  12-8-71;  10  learners  (men’s 
washable  service  apparel). 

Henry  I.  Siegel  Co.,  Inc.,  Trezevant,  Tenn.; 

12- 26-70  to  12-25-71  (men’s  and  boys’ 
pants) . 

Southern  Garment  Co.,  Robbins,  N.C.;  12- 
4-70  to  12-3-71;  10  learners  (women’s 

dresses). 

Stein-Way  Clothing  Co.,  Inc.,  Johnson 
City,  Tenn.;  12-7-70  to  12-6-71  (men’s  and 
boys’  trousers  and  shirts) . 

W.  E.  Stephens  Manufacturing  Co.,  Inc., 
Pulaski,  Tenn.;  1-2-71  to  1-1-72  (men’s  and 
boys’  pants). 

Tri-County  Shirt  Co.,  Inc.,  Salem,  Ark.; 
11-26-70  to  11-25-71  (men’s  shirts). 

Vernon  Manufacturing  Co.,  Inc.,  Vernon, 
Tex.;  12-31-70  to  12-30-71  (men’s  and  boys’ 
trousers  and  shorts). 

Warner’s,  Marianna,  Fla.;  12-28-70  to  12- 
27-71  (women’s  corsets  and  brassieres). 

Warner’s,  Thomasvllle,  Ga.;  12-28-70  to  12- 
27-71  (women’s  corsets  and  brassieres). 


Warsaw  Manufacturing  Co.,  Klngstree, 
S.C.;  11-29-70  to  11-28-71  (ladies’  caprls, 
shorts,  and  jamalcas) . 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authorizing  the  number 
of  learners  indicated. 

Denise  Lingerie  Corp.,  Johnson  City,  Tenn.; 

11- 30-70  to  2-27-71;  20  additional  learners 
(ladies’  slips,  gowns,  and  pajamas)  (supple¬ 
mental  certificate). 

Mayflower  Manufacturing  Co.,  Inc.,  Scran¬ 
ton,  Pa.;  12-12-70  to  6-11-71;  15  learners 
(men’s  and  boys’  pants). 

Tri-County  Shirt  Co.,  Inc.,  Salem,  Ark.; 

12- 11-70  to  6-10-71;  35  learners  (men’s 
shirts) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Union  Manufacturing  Co.,  Union  Point, 
Ga.;  12-14-70  to  12-13-71;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (mens’ 
hosiery) . 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Athens  Lingerie  Corp.,  Athens,  Ala.;  11-25- 
70  to  11-24-71;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladies’  lingerie, 
sleepwear,  and  loungewear). 

Lismore  Manufacturing  Corp.,  Fall  River, 
Mass.;  12-1-70  to  11-30-71;  5  percent  of  the 
total  number  of  factory  production  workers 
engaged  In  the  production  of  women’s  and 
children’s  knitted  underwear  and  sleepwear 
for  normal  labor  turnover  purposes  (women’s 
and  children’s  underwew  and  sleepwear) . 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rate,  occupation, 
learning  period  and  the  number  of  learn¬ 
ers  authorized  to  be  employed,  are  as 
indicated. 

Emily,  Inc.,  Adjuntas,  P.R.;  12-7-70  to 
12-6-71;  10  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  sewing 
machine  operating,  for  a  learning  period  of 
320  hours  at  the  rate  of  $1.29  an  hour  (bras¬ 
sieres)  . 

The  following  student-worker  certifi¬ 
cates  were  issued  pursuant  to  the  reg¬ 
ulations  applicable  to  the  employment  of 
student- workers  (29  CFR  527.1  to  527.9) . 
The  effective  and  expiration  dates,  occu¬ 
pations,  wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificates  issued  under  Part  527  are  as 
indicated  below. 

Oak  Park  Academy,  Nevada,  Iowa;  9-8-70 
to  8-31-71;  authorizing  the  employment  of: 

(1)  16  student- workers  in  the  printing  in¬ 
dustry  in  the  occupations  of  compositor, 
pressman,  and  related  skilled  and  semi¬ 
skilled  occupations  including  incidental 
clerical  work  in  the  shop,  for  a  learning 
period  of  1,000  hours  at  the  rates  of  $1.40 
an  hour  for  the  first  500  hours  and  $1.45 
an  hour 'for  the  remaining  500  hours;  and 

(2)  20  student-workers  in  the  broom  man¬ 
ufacturing  Industry  in  the  occupations  of 
broommaker,  stitcher,  and  related  skilled 
and  semiskilled  occupations,  for  a  learning 
period  of  360  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  180  hours  and  $1.45  an 
hoiu  for  the  remaining  180  hours. 
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Union  Springs  Academy,  Union  Springs, 
N.Y.:  12-22-70  to  8-31-71;  authorizing  the 
employment  of  15  student-workers  In  the 
broom  manufacturing  industry  In  the  occu¬ 
pations  of  broommaker,  sorter,  winder, 
stitcher,  and  related  skilled  and  semiskilled 
occupations,  for  a  learning  period  of  360 
hours  at  the  rate  of  $1.40  an  hour. 

The  student-worker  certificates  were 
Issued  upon  the  applicant’s  representa¬ 
tions  and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  issu¬ 
ance  of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
sjiecial  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  expe¬ 
rienced  workers  for  the  learner  occupa¬ 
tions  are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 

29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  January  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 
(PR  Doc.71-623  Filed  l-20-71;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

January  15,  1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  ’  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  lioo.247,  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 

30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceedings.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 


I  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


portions  of  its  authority  which  protest- 
ant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join¬ 
der,  interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  serv'ed  concur¬ 
rently  upon  applicant’s  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro¬ 
cedures,  published  in  the  Federal  Regis¬ 
ter  issue  of  May  3,  1966.  This  assign¬ 
ment  will  be  by  (Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec¬ 
essarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  868  (Sub-No.  8)  (Amendment) , 
filed  July  28,  1970,  published  in  the  Fed¬ 
eral  Register  issue  of  October  8,  1970, 
amended,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  SIGNAL 
TRUCKING  SERVICE  L'TD.,  3770  East 
26th  Street,  Vernon,  CA  90023.  Ap¬ 
plicant’s  representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Note:  The  purpose  of  this  partial 
republication  is  to  broaden  the  scope 
of  authority  sought  by  adding  the  follow¬ 
ing:  Irregular  routes:  (4)  General  com¬ 
modities  (subject  to  note) ,  except  petro¬ 
leum  products  in  bulk  in  tank  vehicles, 
uncrated  household  goods,  livestock,  and 
commodities  of  unusual  value,  between 
points  in  the  San  Francisco-East  Bay 
(California)  Cartage  Zone  listed  below; 
(5)  general  commodities  (subject  to 
note)  except  as  follows:  (1)  Used  house¬ 
hold  goods  and  personal  effects,  un¬ 


crated;  (2)  automobiles,  trucks,  and 
buses,  viz.:  New  and  us^,  finished  or 
unfinished  passenger  automobiles  (in¬ 
cluding  jeeps) ,  ambulances,  hearses  and 
taxis:  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  livestock  viz.: 
Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  goats,  hogs,  horses,  kids, 
lambs,  oxen,  pigs,  sheep,  sheep  camp  out¬ 
fits,  sows,  steers,  stags  or  swine;  (4)  com¬ 
modities  requiring  the  use  of  special  re¬ 
frigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerated  equipment;  (5)  liquids,  com- 
pres.sed  gases,  commodities  in  semiplas¬ 
tic  form  and  commodities  in  suspension 
in  liquids  in  bulk,  in  tank  trucks,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles:  (6)  commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper- type  trucks,  and  (7)  commodities 
w'hen  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit,  between  points  in  the  Greater  San 
Francisco  Bay  Area  as  defined  below. 
Note:  The  commodity  exceptions  listed 
in  paragraphs  4  and  5  shall  not  be  con¬ 
strued  as  being  restrictions  to  the  com¬ 
modity  descriptions  set  forth  in  para¬ 
graphs  1,  2,  and  3.  Applicant  also  states 
that  Paxton  will  authorizbe  concurrent 
revocation  of  its  certificates  of  registra¬ 
tion  Nos.  MC  13522  (Sub-No.  10)  and 
MC  13522  (Sub-No.  14).  The  rest  of  the 
application  remains  the  same. 

Limits  of  San  Francisco-East  Bay 
Cartage  Zone 

San  Francisco-East  Bay  Cartage  Zone 
includes  that  area  embraced  by  the  fol¬ 
lowing  boundary:  Beginning  at  the  point 
where  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  boimd- 
ary  line  to  Lake  Merced  Boulevard; 
thence  southerly  along  said  Lake  Merced 
Boulevard  and  L3mnewood  Drive  to 
South  Mayfair  Avenue;  thence  westerly 
along  said  South  Mayfair  Avenue  to 
Crestwood  Drive;  thence  southerly  along 
Crestwood  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  Maddux  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
1  mile  west  of  Highway  U.S.  101;  thence 
southeasterly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  Highway 
U.S.  101  (El  Camino  Real)  to  its  inter¬ 
section  with  the  southerly  boimdary  line 
of  the  city  of  San  Mateo;  thence  north¬ 
easterly,  northwesterly,  northerly  and 
easterly  along  said  southerly  boundary  to 
Bayshore  Highway  (U.S.  101  Bypass) ; 
thence  leaving  said  boundary  line  and 
continuing  easterly  along  the  projection 
of  last  said  course  to  kits  intersection 
with  Belmont  (or  Angelo)  Creek;  thence 
northeasterly  along  Belmont  (or  Angelo) 
Creek  to  Seal  Creek;  thence  westerly  and 
northerly  to  a  point  1  mile  south  of  Toll 
Bridge  Road;  thence  easterly  along  an 
imaginary  line  1  mile  southerly  and 
paralleling  Toll  Bridge  Road  and  San 
Mateo  Bridge  and  Mount  Eden  Road  to 
its  intersection  with  State  Sign  Route  17; 
thence  continuing  easterly  and  north¬ 
easterly  along  an  imaginary  line  1  mile 
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south  and  southeasterly  of  and  parallel¬ 
ing  Moiuit  Eden  Road  and  Jackson  Road 
to  its  intersection  with  an  imaginary  line 
1  mile  easterly  of  and  paralleling  State 
Sign  Route  9;  thence  northerly  along 
said  imaginary  line  1  mile  easterly  of  and 
paralleling  State  Sign  Route  9  to  its  in¬ 
tersection  with  B  Street,  Hayw’ard; 
thence  easterly  and  northerly  along  B 
Street  to  Center  Street ;  thence  northerly 
along  Center  Street  to  Castro  Valley 
Boulevard:  thence  westerly  along  Castro 
Valley  Boulevard  to  Redwood  Road: 
thence  northerly  along  Redwood  Road  to 
William  Street:  thence  westerly  along 
William  Street  and  168th  Avenue  to 
Foothill  Boulevard:  northwesterly  along 
Foothill  Boulevard  to  the  southerly 
boundary  line  of  the  city  of  Oakland: 
thence  easterly  and  northerly  along  the 
Oakland  boundary  line  to  its  intersection 
with  the  Alameda-Contra  Costa  County 
boundary  line:  thence  northwesterly 
along  last  said  line  to  its  intersection 
with  Arlington  Avenue  (Berkeley) ; 
thence  northwesterly  along  Arlington 
Avenue  to  a  point  1  mile  northeasterly 
of  San  Pablo  Avenue  (Highway  U.S.  40) : 
thence  northwesterly  along  an  imaginary 
line  1  mile  easterly  of  and  paralleling 
San  Pablo  Avenue  (Highway  U.S.  40)  to 
Intersection  with  Coimty  Road  No.  20 
(Contra  Costa  Coimty) ;  thence  westerly 
along  County  Road  No.  20  to  Broadway 
Avenue  (also  known  as  Balboa  Road) ; 
thence  northerly  along  Broadway  Ave¬ 
nue  (also  known  as  Balboa  Road)  to 
Highway  U.S.  40:  thence  northerly  along 
Highway  U.S.  40  to  Rivers  Street:  thence 
westerly  along  Rivers  Street  to  11th 
Street:  thence  northerly  along  11th 
Street  to  Johns  Avenue:  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue: 
thence  northerly  along  Collins  Avenue 
to  Morton  Avenue:  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Co.  right  of  way  and  continuing  westerly 
along  the  prolongation  of  Morton  Ave¬ 
nue  to  the  shoreline  of  San  Pablo  Bay: 
thence  southerly  and  westerly  along  the 
shore  line  and  waterfront  of  San  Pablo 
Bay  to  Point  San  Pablo:  thence  south¬ 
erly  along  an  imaginary  line  from  Point 
San  Pablo  to  the  San  Francisco  water¬ 
front  at  the  foot  of  Market  Street: 
thence  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
thence  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  the  point  of  begin¬ 
ning. 

Limits  of  the  Greater  San  Francisco 
Bay  Area 

Beginning  at  the  point  the  San  Fran- 
cisco-San  Mateo  County  boundary  line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  boundary  line  to  a  point  1  mile 
west  of  U.S.  Highway  No.  101 :  southerly 
along  an  imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  the  corporate  boundary 
of  the  City  of  San  Jose:  southerly,  east¬ 
erly,  and  northerly  along  said  corporate 
boundary  to  its  intersection  with  State 
Highway  17;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis¬ 
sion  San  Jose  and  Niles  to  Hayward; 


northerly  along  Foothill  Boulevard  to 
the  San  Leandro-Oakland  boundary 
line;  easterly  and  northerly  along  the 
boundary  line  of  the  City  of  Oakland  to 
the  Bei'keley-Oakland  boundary  line; 
southerly  along  said  boundary  to  the 
campus  boundary  of  the  University  of 
California;  westerly  southerly  and  west¬ 
erly  along  said  boundary  line  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond:  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond:  southerly 
along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water¬ 
front  at  the  foot  of  Market  Street:  west¬ 
erly  along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Note:  Applicant  holds  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity  in  Nos.  MC-868  and  No.  868 
(Sub  6)  thereunder,  dated  December  20, 
1945,  and  October  22,  1964,  respectively, 
issued  by  the  Interstate  Commerce  Com¬ 
mission,  authorizing  transportation  of 
certain  commodities,  in  interstate  or  for¬ 
eign  commerce,  between  points  solely 
within  the  State  of  California.  Applicant 
is  hereby  cautioned  that  the  order,  of 
which  this  Appendix  is  a  part,  authorizes 
issuance  of  a  “grandfather”  certificate 
of  registration  as  evidence  of  a  right  to 
continue  to  engage  in  operations,  in  in¬ 
terstate  or  foreign  commerce,  as  de¬ 
scribed  in  the  appendix  above,  only  inso¬ 
far  as  such  operations  do  not  duplicate 
those  authorized  in  certificate  No.  MC- 
868,  and  Sub-No.  6)  as  issued  by  the 
Interstate  Commerce  Commission. 

No.  MC  51603  (Sub-No.  5),  filed  De¬ 
cember  18,  1970.  Applicant:  REESE 
TRUCK  LINE,  INCORPORATED,  High¬ 
way  24  Bypass,  Centreville,  MS  39631. 
Applicant’s  representative:  John  A. 
Crawford,  700  Petroleum  Building,  Post 
Office  Box  22567,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  over  the 
following  routes:  (1)  Between  McComb 
and  Brookhaven,  Miss.;  from  McComb 
over  U.S.  Highway  51  and/or  Interstate 
Highway  55  to  Brookhaven:  (2)  between 
Gloster  and  Fayette,  Miss.;  from  Gloster 
over  Mississippi  Highway  33  to  Fayette, 
serving  Crosby,  Miss.,  as  an  intermediate 
point  and  Roxie,  Miss.,  as  an  off-route 
point:  and  (3)  between  Centreville  and 
Woodville,  Miss.;  from  Centreville  over 
Mississippi  Highway  24  to  Woodville,  and 
return  over  the  same  routes  in  connection 
with  (1),  (2),  and  (3)  above.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  McComb  or  Jack- 
son,  Miss. 


No.  MC  52465  (Sub-No.  38),  filed 
December  29,  1970.  Applicant:  RICE 
TRUCK  LINES,  1627  Third  Street 
Northwest,  Great  Falls,  MT  59401.  Ap¬ 
plicant’s  representative:  Ray  F.  Koby, 
314  Montana  Building,  Great  Falls,  MT 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trarisporting :  Coal,  in 
bulk,  between  points  in  Montana  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  in  Montana  or  Wyoming. 

No.  MC  56823  (Sub-No.  3),  filed  De¬ 
cember  17,  1970.  Applicant:  O’KEEFE 
TRANSPORTATION  COMPANY,  INC., 
1234  Warwick  Neck  Avenue,  Warwick, 
RI  02889.  Applicant’s  representative: 
Russell  B.  Curnett,  36  Circuit  Drive, 
Edgewood  Station,  Providence,  RI  02905. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Genaral 
commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  points  in  the  Commonwealth  or 
Massachusetts.  Note:  Applicant  states 
joinder  or  tacking  would  occur  at  any 
Massachusetts  point  which  is  within  15 
miles  of  Providence,  R.I.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Providence,  R.I.,  or  Boston,  Mass. 

No.  MC  59680  (Sub-No.  188),  filed 
December  17,  1970.  Applicant:  STRICK¬ 
LAND  TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue,  Post  Office  Box 
5689,  Dallas,  ’TX  75222.  Applicant’s  repre¬ 
sentative:  Oscar  P.  Peck  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carbon  black  (except  in  bulk) ,  from 
plants  at  Tate  Cove,  Cabot,  Westlake, 
Carboco,  Hancock,  and  North  Bend,  La.; 
El  Dorado,  Ark.;  and  Youens,  Tex.,  to 
points  in  Rhode  Island,  Delaware, 
Maryland,  Kentucky,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  Westlake,  La., 
Youens,  Tex.,  and  Rhode  Island  points, 
to  provide  through  service.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 

No.  MC  61592  (Sub-No.  199),  filed 
December  21,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products,  between  points  in 
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New  Hampshire,  Ohio,  Michigan,  Indi¬ 
ana,  Pennsylvania,  West  Virginia,  Vir¬ 
ginia,  North  Carolina,  Maryland,  New 
Jersey,  Massachusetts,  and  New  York. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  61592  (Sub-No.  200),  hied  De¬ 
cember  29,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  rep¬ 
resentative:  R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building,  Memphis,  TN 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  packaged  animal  and  pet  food,  and 
canned  and  packaged  foodstuffs,  from 
Siloam  Springs  and  Gentry,  Ark.,  and  the 
plantsite  of  Allen  Canning  Co.,  located 
approximately  10  miles  northeast  of 
Siloam  Springs,  Ark.,  and  from  Kansas 
and  Proctor,  Okla.,  to  points  in  Alabama, 
Arizona,  California,  Colorado,  Idaho, 
Iowa,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico,  South  Dakota, 
North  Dakota,  Oklahoma,  Oregon,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo¬ 
ming.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.  MC  61592  (Sub-No.  201),  filed  De¬ 
cember  30,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  LA  52722.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  units,  stor¬ 
age  units,  and  heating  and  storage  units 
combined,  between  Albuquerque,  N.  Mex., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (including 
Alaska  but  excepting  Hawaii) .  Note  :  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  65916  (Sub-No.  14)  (Correc¬ 
tion),  filed  December  9,  1970,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  30, 1970,  and  republished  as  corrected 
this  issue.  Applicant:  WARD  TRUCK¬ 
ING  CORP.,  Altoona,  Pa.  16603.  Appli¬ 
cant’s  representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  (1) 
between  Brookville  and  Greenville,  Pa., 
from  Brookville  over  U.S.  Highway  322 
to  Franklin,  ^a.,  thence  over  U.S.  High¬ 
way  62  to  Sandy  Lake,  Pa.,  thence  over 
Pennsylvania  Highway  358  to  Green¬ 


ville,  and  return  over  the  same  route, 
and  (2)  between  Brookville  and  Sharon, 
Pa.,  from  Brookville  over  U.S.  Highway 
322  to  its  junction  with  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80  to  its  junction  with  Pennsylvania 
Highway  518,  thence  over  Pennsylvania 
Highway  518  to  Sharon,  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  the  above-described  routes  and 
points  in  Clarion,  Mercer,  and  Venango. 
Counties,  Pa.,  as  off-route  points.  Note: 
The  purpose  of  this  republication  is  to 
correctly  set  forth  the  proposed  opera¬ 
tion.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Pittsburgh,  Pa. 

No.  MC  69492  (Sub-No.  36),  filed 
December  10,  1970.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS  TRUCKING  COMPANY, 
Post  Office  Box  97,  Clinton,  KY  42301. 
Applicant’s  representative:  Walter  Har¬ 
wood,  1822  Parkway  Towers,  Nashville, 
TN  37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>orting :  Alumi¬ 
num  extrusions,  from  Union  City,  Term., 
to  Pinckney ville,  HI.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  (jan 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  Louisville,  Ky.,  or 
St.  Louis,  Mo. 

No.  MC  103993  (Sub-No.  594),  filed 
December  14, 1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  movements, 
from  points  in  Weber  and  Bo.:  Elder 
Coimties,  Utah,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Arizona, 
California,  Idaho,  Nevada,  Oregon,  and 
Washington) ;  and  (2)  buildings  and  sec¬ 
tions  of  buildings,  from  points  in  Weber 
and  Box  Elder  Counties,  Utah,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat¬ 
ing  authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  103993  (Sub-No.  595),  filed 
December  23,  1970.  Applicant  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 


Trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  from  points  in  Mari¬ 
on  Coimty,  Oreg.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  Califor¬ 
nia,  Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Texas, 
Utah,  and  Wyoming:  and  (2)  buildings 
and  sections  of  buildings,  from  points  in 
Marion  County,  Oreg.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salem,  Oreg. 

No.  MC  103933  (Sub-No.  596),  filed 
December  23,  1970.  Applicant  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles  in  initial  movements 
and  buildings  and  sections  of  buildings, 
from  Tulsa  County,  Okla.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur¬ 
ther  states  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Tulsa,  Okla. 

No.  MC  103993  (Sub-No.  597),  filed 
December  29, 1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Buildings, 
building  sections,  parts,  materials  and 
supplies,  (1)  from  Long  Beach,  Calif.-,  to 
points  in  the  United  States  including 
Alaska  (excluding  Hawaii),  and  (2)  from 
Phoenix,  Ariz.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Long  Beach,  Calif.,  or  Phoenix, 
Ariz. 

No.  MC  103993  (Sub-No.  598),  filed 
December  29,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  PSul  D.  Borghe- 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Building  sys¬ 
tems  and  components,  from  points  in 
Dubuque  County,  Iowa,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dubuque,  Iowa. 
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No.  MC  103993  (Sub-No  599) ,  filed  De¬ 
cember  29,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Ap¬ 
plicant’s  representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  and 
sections  of  buildings,  from  points  in 
Chicasaw  County,  Miss.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  103993  (Sub-No.  600),  filed 
December  29,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Ap¬ 
plicant’s  representatives:  Paul  D.  Borg- 
hesani  and  Ralph  H.  Miller  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings  and  sections  of  buildings, 
from  points  in  Creek  County,  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa,  Okla. 

No.  MC  106674  (Sub-No.  78)  (Correc¬ 
tion),  filed  December  7,  1970,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  24,  1970  and  republished  as  corrected 
this  issue.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  Post  Office  Box  122,  Delphi, 
IN  46921.  Applicant’s  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Note;  The  purpose  of 
this  republication  is  to  show  that  Terre 
Haute,  Ind.,  is  located  in  Vigo  County, 
Ind.,  in  lieu  of  Marion  Coimty,  Ind.  The 
rest  of  the  application  remains  as  previ¬ 
ously  published. 

No.  MC  107295  (Sub-No.  453)  (Amend¬ 
ment),  filed  September  28,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  15,  1970,  and  republished  as 
amended,  this  issue.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Farmer  City,  IL 
61842.  Applicant’s  representative:  Dale 
L.  Cox,  Post  Office  Box  146,  Farmer  City, 
IL  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Stoves 
and  ranges,  from  Cleveland,  Tenn.,  to 
Ironwood,  Mich.u(2)  plywood,  wallboard, 
siding  in  coils  and  accessories,  from  Elk¬ 
hart,  Ind.,  to  Ironwood,  Mich.;  and  (3) 
doors,  from  Elkhart,  Ind.,  to  Ironwood, 
Mich.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of  this 
republication  is  to  reflect  an  additional 
commodity.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 


No.  MC  107403  (Sub-No.  801),  filed 
December  14,  1970.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Applicant’s  repre¬ 
sentatives;  John  E.  Nelson  (same  address 
as  applicant)  and  Harry  C.  Ames,  Jr.,  666 
11th  Street  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  from  the  plantsite  of 
the  American  Cyanamid  Co.,  at  or  near 
Avondale,  La.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Washington,  D.C. 

No.  MC  107496  (Sub-No.  796),  filed 
December  21,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant’s  repre¬ 
sentative:  H.  L.  Fabritz  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Liquid 
fertilizer,  from  Memphis,  Term.,  to  points 
in  Arkansas,  Alabama,  Illinois,  Indiana, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi,  and  Missouri;  (2)  sand  and  gravel, 
from  Muscatine,  Iowa,  to  points  in  Illi¬ 
nois,  Indiana,  Kansas,  Minnesota,  Mis¬ 
souri,  and  Wisconsin;  (3)  liquified 
petroleum  gas,  from  Oostburg,  Wis.,  to 
Upper  Michigan  Peninsula;  (4)  am¬ 
monium  nitrate  fertilizer  in  bags,  from 
Marseilles,  Ill.,  to  Lower  Michigan  Penin¬ 
sula;  and  (5)  catalyst,  clay  and  silica  gel, 
from  points  in  Wyoming  to  Colorado, 
Kansas,  Nebraska,  Missouri,  Illinois, 
Minnesota,  North  Eiakota,  South  Dakota, 
Utah,  Idaho,  Washington,  Oregon,  Okla¬ 
homa,  Texas,  California,  Arizona,  New 
Mexico,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill.,  or  Des  Moines,  Iowa. 

No.  MC  109462  (Sub-No.  13),  filed 
December  11,  1970.  Applicant;  LUMBER 
TRANSPORT.  INC.,  Post  Office  Box 
6181,  South  Station,  Fort  Smith.  AR 
72901.  Applicant’s  representatives:  Dean 
Williamson,  600  Leininger  Building, 
Oklahoma  City,  OK  73112  and  Robert  G. 


Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Composition 
board,  from  Miami,  Okla.,  to  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  and  New  Mexico,  and  (2)  wood 
chips  and  wood  waste,  from  points  in 
Texas,  Louisiana,  Arkansas,  Missouri, 
Kansas,  Mississippi,  and  Tennessee,  to 
Miami,  Okla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  or 
Fort  Smith,  Ark. 

No.  MC  110525  (Sub-No.  991),  filed 
December  11,  1970.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant’s  representatives: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Washing¬ 
ton,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Terpinolene  and  turpentine,  in  bulk, 
in  tank  vehicles,  from  Jacksonville,  Fla., 
to  Addyston,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  indentify 
the  points  or  territories  which  can  be 
seiwed  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  111170  (Sub-No.  154),  filed 
December  23,  1970.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  Post  Office  Box 
1718,  El  Dorado,  AR  71730.  Applicant’s 
representative:  Don  Smith,  Post  Office 
Box  43,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Novacite  and  novaculite 
(silica),  in  bulk,  from  Hot  Springs,  Ark., 
to  Chesterfield,  Mo.,  and  St.  Louis,  Mo. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  No  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  111545  (Sub-No.  151),  filed  De¬ 
cember  28,  1970.  Applicant;  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  GA 
30060.  Applicant’s  representative:  Rob¬ 
ert  E.  Bom,  Post  Office  Box  6426,  Station 
A,  Marietta,  GA  30060.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Valves,  hydrants,  indicator  posts, 
floor  stands,  fittings,  sleeves,  and  covers, 
from  Anniston,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
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it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  112016  (Sub-No.  6),  filed  De¬ 
cember  14,  1970.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Brooklyn,  NY  11215.  Ap¬ 
plicant’s  representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
NY  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
women’s,  men’s,  and  children’s  ready-to- 
wear  apparel  stores  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  New  York,  N.Y.,  and 
Secaucus,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Wisconsin,  Kentucky,  Tennessee,  Ala¬ 
bama,  Oklahoma,  North  Carolina,  and 
South  Carolina,  under  contract  with 
Jubilee  Shops,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  113843  (Sub-No.  164),  filed 
December  21,  1970.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  meat 
packing  businesses,  between  the  plant 
site  and  facilities  of  Illini  Beef  Packers, 
Inc.,  at  or  near  Joslin,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  New  Hampshii-e, 
Maine,  Massachusetts,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  117344  (Sub-No.  210),  filed 
December  14,  1970.  Applicant:  THE 
MAXWELL  CO.,  a  corporation,  10380 
Evendale  Drive,  Cincinnati,  OH  45215. 
Applicant’s  representatives:  James  R. 
Stiverson  and  Edwin  H.  van  Deusen,  50 
West  Broad  Street,  Columbus,  OH.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Terpinolene  and 
turpentine,  in  bulk,  in  tank  vehicles, 
from  Jacksonville,  Fla.,  to  Addyston, 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 


it  be  held  at  Columbus,  Ohio,  or  Wash¬ 
ington,  D.C. 

No.MC  117574  (Sub-No.  189)  (Amend¬ 
ment),  filed  September  14,  1970,  pub¬ 
lished  Federal  Register  issue  of  <5cto- 
ber  8,  1970,  amended,  and  republished  as 
amended,  this  issue.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013.  Ap¬ 
plicant’s  representatives:  E.  S.  Moore, 
Jr.  (same  address  as  applicant)  and 
James  W.  Hagar,  100  Pine  Street,  Post 
Office  Box  1166,  Harrisburg,  PA  17108, 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Water 
and  sewer  pipe,  conduit,  attachments 
and  fittings  for  conduit,  water,  and 
sewer  pipe  (except  clay  pipe,  conduit, 
attachments,  and  fittings) ,  between 
Orangeburg,  N.Y.,  Waukegan,  Ill.,  and^ 
St.  Louis,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Ohio,  Pennsylvania,  Dela¬ 
ware,  Maryland,  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  and,  (2)  water  and 
sewer  pipe,  conduit,  attachments  and 
fittings  for  conduit,  water,  and  sewer 
pipe  (except  clay  pipe,  conduit,  attach¬ 
ments,  and  fittings;  pipe,  conduit,  at¬ 
tachments,  and  fittings  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  pipe  and  conduit  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  or  byprod¬ 
ucts)  ,  between  points  in  the  United 
States  (except  Orangeburg,  N.Y.,  Wau¬ 
kegan,  Ill.,  and  St.  Louis,  Mo.),  in  and 
east  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico.  Note  :  Applicant  states 
tacking  possibilities  but  it  has  no  present 
intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com¬ 
mon  control  may  be  involved.  No  dup¬ 
licate  authority  is  sought.  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  117883  (Sub-No.  147),  filed 
December  21,  1970.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant’s  repre¬ 
sentative:  Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles -distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
and  equipment,  materials,  and  supplies 
used  in  the  conduct  of  the  meat  packing 
business,  between  the  plantsite  and 


storage  facilities  of  Illini  Beef  Packers, 
Inc.,  at  or  near  Joslin,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbia.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  above-named  destinations.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  118263  (Sub-No.  41)  (Correc¬ 
tion)  ,  filed  December  14,  1970,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  14,  1971,  under  MC  118263  (Sub-No. 
14) ,  and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  COLDWAY  CAR¬ 
RIERS,  INC.,  Post  Office  Box  38,  Clarks¬ 
ville,  IN  47131.  Applicant’s  representa¬ 
tive:  Paul  M.  Daniell,  Suite  1600,  First 
Federal  Building,  Atlanta,  GA  30303. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number  assigned  as  No.  MC 
118263  (Sub-No.  41)  inadvertently  shown 
as  MC  118263  (Sub-No.  14)  in  the  pre¬ 
vious  publication.  The  rest  of  the  appli¬ 
cation  remains  as  previously  published 
on  January  14,  1971. 

No.  MC  118318  (Sub-No.  21),  filed  De¬ 
cember  7,  1970.  Applicant:  IDA-CAL 
FREIGHTLINES,  INC.,  Post  Office  Box 
422,  Twin  Palls,  ID  83301.  Applicant’s 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Soap 
and  soap  products,  from  Long  Beach  and 
Berkeley,  Calif.;  (2)  burlap  bags,  from 
Los  Angeles,  Calif.;  and  (3)  such  mer¬ 
chandise  as  is  dealt  in  by  wholesale,  re¬ 
tail  and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  conduct  of  such  business,  when  mov¬ 
ing  to,  from  or  between  such  establish¬ 
ments,  from  Fresno,  San  Francisco,  Los 
Angeles,  San  Jose,  Hayward,  Oakland, 
Berkeley,  Long  Beach,  Wilmington,  Ana¬ 
heim,  Burbank,  El  Segundo,  Fullerton, 
Glendale,  Los  Angeles  Harbor,  South 
Gate,  San  Pedro,  Terminal  Island, 
Fowler,  Ivanhoe,  Tulare,  South  San 
Francisco,  Alameda,  Emeryville,  Palo 
Alto,  Crockett,  Sacramento,  and  Stock- 
ton,  Calif.,  to  points  in  Idaho  on  and 
south  of  the  southern  boundaries  of 
Adams,  Valley,  and  Lemhi  Coimties, 
Idaho,  in  connection  with  (1),  (2),  and 
(3)  above.  Note:  Applicant  states  it  pres¬ 
ently  can  provide  the  service  proposed 
by  tacking  its  Subs  1  and  13  at  Twin  Falls, 
Idaho.  Applicant  further  states  the  pur¬ 
pose  of  this  application  is  to  eliminate 
the  Twin  Palls,  Idaho,  gateway.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Boise,  Idaho. 

No.  MC  118959  (Sub-No.  94),  filed  De¬ 
cember  21,  1970.  Applicant:  JERRY 
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LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Carpets  or  rugs,  and  car¬ 
pet  or  rug  cushioning  or  underlay,  rub¬ 
ber  and  plastic,  and  rubber  and  plastic 
coated  materials,  and  equipment,  mate¬ 
rials.  and  supplies,  between  Columbus, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  New  York,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli¬ 
cant  holds  contract  carrier  authority 
imder  MC  125664,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  or  Columbus, 
Miss. 

No.  MC  118959  (Sub-No.  95),  filed  De¬ 
cember  21,  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  instruments  and 
parts,  transformers,  poles  and  pole  acces¬ 
sories  and  materials  and  supplies  used  in 
the  manufacture  of  electrical  instru¬ 
ments  and  parts,  transformers,  poles  and 
pole  accessories,  between  Pickens  and 
Wallhalla,  S.C.,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  holds  contract 
carrier  authority  in  MC  125664,  therefore 
dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  ai>- 
plicant  requests  it  be  held  at  Chicago, 
HI.,  or  St.  Louis,  Mo. 

No.  MC  118959  (Sub-No.  96),  filed  De¬ 
cember  21,  1970.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  instruments  and 
parts,  transformers,  poles  and  pole  ac¬ 
cessories,  and  materials  and  supplies 
used  in  the  manufacture  of  electrical  in¬ 
struments  and  parts,  transformers,  poles, 
and  pole  accessories,  (lA)  between 
Springfield,  Ill.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (IB) 
between  Vicksburg,  Miss.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  under 
MC  125664,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Dl.,  or  St.  Louis,  Mo. 

No.  MC  119012  (Sub-No.  10),  filed 
December  28,  1970.  Applicant:  RIVER 
TERMINALS  TRANSPORT,  INC.,  Post 
Office  Box  176,  Aurora,  IN  47001.  Ap¬ 
plicant’s  representative:  Robert  W. 
Loser,  1001  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  bulk  commodities 
(not  including  cement) ,  in  bulk,  in  dump 
trucks  or  other  similar  type  self-unload¬ 
ing  equipment;  and  (2)  pig  iron  and  ferro 
alloys,  in  dump  vehicles  or  other  similar 
type  unloading  equipment,  from  river 
terminals,  located  at  Aurora,  Ind.,  to 
points  in  that  part  of  Indiana  on  and 
south  of  U.S.  Highway  30,  that  part  of 
Ohio  on  and  south  of  a  line  beginning  at 
the  Ohio-Indiana  State  line,  and  extend¬ 
ing  along  U.S.  Highway  30  to  junction 
U.S.  Highway  30N,  and  thence  along  U.S. 
Highway  30N  to  junction  U.S.  Highway 
23,  and  on  and  west  of  U.S.  Highway  23, 
from  junction  UB.  Highways  30N  and  23 
to  the  Ohio-Kentucky  State  line,  and 
that  part  of  Kentucky  on  and  north  of  a 
line  beginning  at  the  Ohio  River,  near 
Ashland,  Ky.,  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway  62, 
near  Versailles,  Ky.,  and  thence  along 
U.S.  Highway  62,  near  Versailles,  Ky., 
and  thence  along  U.S.  Highway  62  to 
the  Ohio  River,  at  Paducah,  Ky.  Restric¬ 
tion:  The  authority  applied  for  herein  is 
to  be  limited  to  commodities  having  a 
prior  movement  by  rail.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Cincinnati,  Ohio. 

No.  MC  119789  (Sub-No.  45),  filed 
November  6,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  from  Dallas  and  Fort 
Worth,  Tex.,  to  points  in  Alabama, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee  (except  Memphis) ,  Kentucky, 
and  Pensacola  and  Panama  City,  Fla, 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Washington, 
DC. 

No.  MC  120582  (Sub-No.  4),  filed 
December  18, 1970.  Applicant;  MCMINN¬ 
VILLE  FREIGHT  LINE,  INC.,  Morrison 
Road,  Post  Office  Box  790,  McMinnville, 
TN  37110.  Applicant’s  representative: 
E.  J.  Herald  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Warren  Coimty,  Tenn.,  and 
Nashville,  Term.,  as  off-route  points  in 
connection  with  applicant’s  presently 
held  authority  between  Nashville  and 
McMinnville.  Note:  Applicant  states  no 
duplicate  authority  Is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn, 


No.  MC  123407  (Sub-No.  76),  filed 
December  22,  1970.  Applicant:  SAWYER 
’TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  MN  55404.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  the  plantsite  and  warehouse  of 
North  Star  Steel  Co.  at  Newport,  Minn., 
to  points  in  Alabama,  Arkansas,  Colora¬ 
do,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Missis¬ 
sippi,  Missouri,  Maryland,  North  Caro¬ 
lina,  Pennsylvania,  South  Carolina,  Ohio, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  125506  (Sub-No.  13)  (Amend¬ 
ment)  ,  filed  November  27, 1970,  published 
in  the  Federal  Register  December  30, 
1970,  amended  and  repuUished  as 
amended,  this  issue.  Applicant:  JOSEPH 
ELETTO  ’TRANSFER,  INC.,  31  West  St. 
Marks  Place,  Valley  Stream,  NY.  Appli¬ 
cant’s  representative : 'Morris  Honig,  150 
Broadway,  New  York,  NY  10038.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  specialty  shops, 
dealing  primarily  in  wearing  apparel 
(excluding  new  furniture  and  appli¬ 
ances)  and,  advertising,  display  mate¬ 
rials,  store  fixtures  and  furniture:  (1) 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Boston,  Mass., 
and  Chevy  Chase,  Md.,  under  contract 
with  Saks  &  Co.,  and  (2)  between  ship¬ 
per’s  stores,  distribution  centers  and 
warehouses  located  at  New  York,  N.Y.; 
Paramus  and  Eatontown,  N.J.;  vmder 
contract  with  Lane  Bryant,  Inc.  Note: 
The  purpose  of  this  republication  is  to 
broaden  the  scope  of  the  authority 
sought  afid  to  add  an  additional  shipper. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  127042  (Sub-No.  70),  filed 
December  21,  1970.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant’s  representative;  Joseph 
W.  Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing¬ 
house  products  and  commodities  used  by 
packinghouses,  as  described  in  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  from  Green  Bay,  Wis.,  to  points  in 
Colorado,  Florida,  Georgia,  Louisiana, 
Minnesota,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  and 
Alabama.  Note:  Applicant  states  tacking 
possibilities,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore, 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
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Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Madison,  Wis. 

No.  MC  128375  (Sub-No.  52 »  (Amend¬ 
ment),  filed  September  28,  1970,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
October  22,  1970,  and  republished  as 
amended  this  issue.  Applicant;  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  NE  68333.  Applicant’s 
representative:  Richard  A.  Peterson, 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Note;  The 
purpose  of  this  partial  republication  is 
to  redescribe  the  territorial  scope  of  the 
application  as  follows:  (1)  From  points 
in  Los  Angeles  County,  Calif.,  to  points  in 
Washington,  Oregon,  Idaho,  Utah,  Ari¬ 
zona,  New  Mexico,  Texas,  and  Colorado; 
and  (2)  from  Harvey,  HI.,  to  all  points 
in  Los  Angeles  County,  Calif.,  all  under 
continuing  contract  with  Maremont 
Corp.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz.,  or  Denver,  Colo.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  128504  (Sub-No.  3),  filed 
August  26,  1970.  Applicant;  JAMES  M. 
BARNETT  AND  MRS.  JAMES  M.  BAR¬ 
NETT,  a  partnership,  doing  business  as 
BARNETT’S  MOVING  AND  STORAGE, 
Post  Office  Box  726,  507  West  Adams 
Street,  Kosciusko,  MS  39090.  Applicant’s 
representatives:  Mrs.  James  M.  Barnett 
and  Alton  Massey  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lamps 
with  globes,  lamps  without  globes,  pole 
lamps  and  shades,  in  truckload  quanti¬ 
ties,  and  raw  materials  for  the  maufac- 
ture  thereof  to  factory,  from  Kosciusko, 
Miss.,  to  points  in  Mississippi,  Alabama, 
Arkansas,  Connecticut,  Delaware,  Vir¬ 
ginia,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Wis¬ 
consin,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Texas,  Missouri,  and  West  Virginia,  and 
on  return.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
wdth  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson  or  Greenwood,  Miss., 
or  Memphis,  Tenn. 

No.  MC  129282  (Sub-No.  9),  filed 
December  11,  1970.  Applicant:  FRED  S. 
BERRY,  doing  business  as  BERRY 
TRANSPORTATION  COMPANY,  305 
Lancaster  Street,  Post  Office  Box  1824, 
Longview,  TX  75601.  Applicant’s  repre¬ 
sentative:  Fred  S.  Berry  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paper  and 
paper  articles,  except  in  bulk  in  tank  ve¬ 
hicles,  from  Monroe  and  West  Monroe, 
La.,  to  points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 


Applicant  also  states  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Worth  or  Dallas,  Tex.,  or 
Shreveport,  La.  , 

No.  MC  129307  (Sub-No.  46),  filed 
December  15,  1970.  Applicant:  McKEE 
LINES,  INC.,  664  54th  Avenue,  Matta- 
w'an,  MI  49071.  Applicant’s  representa¬ 
tive;  Thomas  F.  Kilroy,  2111  Jefferson 
Davis  -Highway,  Arlington,  VA  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  mate¬ 
rials,  supplies,  and  products  used  in  or 
produced  by  the  food  processing  industry 
(except  in  bulk  or  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment);  (1)  between 
Springdale,  Ark.,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri,  Iowa, 
Illinois,  Kentucky,  Kansas,  and  Ne¬ 
braska;  and  (2)  between  Lawton,  Mich., 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Indiana,  Illinois,  Kentucky, 
Missouri,  Iowa,  Kansas,  Nebraska,  and 
Arkansas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  133775  (Sub-No.  8),  filed 
December  17,  1970.  Applicant:  REEFER 
TRANSIT  LINE,  INC.,  55  East  Washing¬ 
ton  Boulevard,  Chicago,  IL  60602.  Appli¬ 
cant’s  representative :  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  and  storage  facili¬ 
ties  utilized  by  Ulini  Beef  Packers,  Inc., 
at  or  near  Joslin,  Ill.,  to  points  in  Indiana, 
Ohio,  Pennsylvania,  New  York,  West  Vir¬ 
ginia,  New  Jersey,  Maryland.  Delaware, 
and  the  District  of  Columbia;  and  (2) 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  as  described  in  section  D  of  ap¬ 
pendix  I  to  the  rep>ort  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  points  in  Indiana,  Ohio, 
Pennsylvania,  New  York,  West  Virginia, 
New  Jersey,  Maryland,  Delaware,  and  the 
District  of  Columbia,  to  the  plantsite  of 
and  storage  facilities  utilized  by  Ulini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  Ill. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  133777  (Sub-No.  4),  filed  De¬ 
cember  15,  1970.  Applicant;  METAL 
CARRIERS,  INC.,  400  West  Main  Street, 
Dallas,  TX  75208.  Applicant’s  repre¬ 
sentative:  Clayte  Binion,  1108  Conti¬ 
nental  Life  Building,  Fort  Worth,  TX 


76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
nonferrous  metals,  from  Dallas  and  Fort 
Worth,  Tex.,  to  points  in  Illinois,  Mis¬ 
souri,  Tennessee,  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territory 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fort  Worth  or 
Houston,  Tex. 

No.  MC  133805  (Sub-No.  3),  filed  De¬ 
cember  21,  1970.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Post  Office  Box  11304, 
740  North  Houston,  Fort  Worth,  TX 
76109.  Applicant’s  representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  used  by  National  Beef  Packing 
Co.  at  or  near  Liberal,  Kans.,  to  points  in 
Georgia,  North  Carolina,  South  Carolina. 
Virginia,  Mainland,  Delaware,  New 
Jersey,  Pennsylvania,  New  York,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine, 
restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Na¬ 
tional  Beef  Packing  Co.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  134182  (Sub-No.  4) .  filed  De¬ 
cember  18,  1970.  Applicant:  MILK  PRO¬ 
DUCERS  MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS¬ 
PORTATION  CORP.,  Second  and  West 
Turnpike  Road,  Lawrence,  KS  65340.  Ap¬ 
plicant’s  representative:  Warren  H.  Sapp, 
450  Professional  Building,  1103  Grand 
Avenue,  Kansas  City,  MO  64106.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
points  in  Indiana,  Wisconsin,  and  that 
part  of  the  Lower  Peninsula  of  Michigan 
situated  on  and  south  of  a  line  com¬ 
mencing  at  Muskegon,  thence  easterly 
over  Interstate  Highway  96  to  Grand 
Rapids,  thence  over  Michigan  Highway 
No.  21  to  Port  Huron;  and  from  Rossville, 
Ill.;  Glencoe  and  Owatonna,  Minn.;  and 
Biglerville,  Pa.;  to  the  point  in  the  Kan¬ 
sas  City,  Mo.-Kans.  commercial  zone  and 
to  Springfield,  Mo.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Topeka,  Kans. 
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No.  MC  134449  (Sub-No.  2).  filed  De¬ 
cember  14,  1970.  Applicant;  LESTER  V. 
MOZNIK,  3753  Grandview  Highway, 
Burnaby,  BC  Canada.  Applicant’s  rep¬ 
resentative;  Joseph  O.  Earp,  607  Third 
Avenue,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Kitchen  cabinets,  counter 
tops  and  parts  thereof,  from  ports  of 
entry  on  the  international  boundary  be¬ 
tween  the  United  States  and  Canada  at 
or  near  Blaine  and  Sumas,  Wash.,  to 
points  in  King  and  Pierce  Counties, 
Wash.,  and  points  in  Alameda,  San 
Francisco,  Contra  Costa,  Marin,  San 
Mateo,  Santa  Cruz,  Santa  Clara,  Sonoma, 
and  Solano  Counties,  Calif.,  under  con¬ 
tract  with  Crestwood  Kitchens,  Ltd. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  134460  (Sub-No.  3) ,  filed  De¬ 
cember  16,  1970.  Applicant;  AMERICAN 
TRANSPORT  SYSTEM,  INC.,  871 
Charter  Street,  Redwood  City,  CA  94063. 
Applicant’s  representative;  Daniel  W. 
Baker,  405  Montgomery  Street,  Suite 
1401,  San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Bananas,  in  temperature 
controlled  equipment,  from  Los  Angeles 
Harbor  Commercial  Zone,  Calif.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Waishington,  and  Wyo¬ 
ming.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  San  Francisco,  Calif. 

No.  MC  134793  (Sub-No.  2),  filed  Au¬ 
gust  26,  1970.  Applicant;  EDWIN  LIN¬ 
DEN,  doing  business  as  EAST-WEST 
REFRIGERATED  FREIGHT  LINES,  520 
East  Ogden  Avenue,  Naperville,  IL  60540. 
Applicant’s  representative;  TTiomas  F. 
McFarland.  Jr.,  20  North  Wacker  Drive, 
Chicago,  Hi  60606.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Storm  windows  and  doors,  com¬ 
pletely  assembled  and  glazed;  (2)  awn¬ 
ings,  fibreglass  and  alumimun,  assembled 
and  knocked  do’wn;  and  (3)  aluminum 
patio  covers,  knocked  down,  from  the 
plantsite  of  Kinkead  Industries,  Inc.,  at 
Warrenville,  HI.,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Ohio,  and  Wis¬ 
consin,  under  contract  with  Kinkead  In¬ 
dustries,  Inc.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Wahington, 
DC. 

No.  MC  134978  (Sub-No.  2),  filed  De¬ 
cember  10, 1970.  Applicant;  C,  P.  BELUE, 
doing  business  as  BELUE’S  'TRUCKING, 
Route  2,  Chesnee,  SC  29323.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Precast  concrete  products 
for  building,  highway,  sewer,  and  utility 
construction,  from  Fairforest,  S.C.,  to 
points  in  Georgia  and  North  Carolina, 
and  points  in  Tennessee  on  and  east  of 


U.S.  Highway  231.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbia,  S.C.,  or 
Spartanburg,  S.C. 

No.  MC  135172,  filed  December  8,  1970. 
Applicant;  SAM  CASH,  doing  business 
as  CASH  CONTRACT  CARRIER,  1113 
North  48th  Street,  Muskogee,  OK  74401. 
Applicant’s  representative;  Fi’ank  R. 
Hickman,  825  Wright  Building,  ’Tulsa, 
OK  74102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Cli¬ 
mate  control  systems  and  their  byprod¬ 
ucts,  and  furniture  for  commercial  use, 
generally  for  Stephens  Manufacturing 
Co.,  Muskogee,  Okla.,  from  Muskogee, 
Okla.,  to  points  in  Oklahoma,  under  con¬ 
tract  with  Stephens  Manufacturing  Co., 
and  P.  &  H.  Supply  Co.,  Muskogee,  Okla. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa  or 
Oklahoma  City,  Okla. 

No.  MC  135173,  filed  December  10, 
1970.  Applicant;  ANTHONY  DI  COLA, 
42  Harlam  Street,  Providence,  RI  02909. 
Applicant’s  representative;  S.  ’Thomas 
Cotroneo,  111  Industrial  Bank  Building, 
Providence,  RI  02903.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Wrecked  and  disabled  motor  ve¬ 
hicles,  between  Massachusetts,  Connecti¬ 
cut,  New  York,  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rhode  Island,  Massachusetts,  or  Con¬ 
necticut. 

Motor  Carrier  of  Passengers 

No.  MC  134317  (Sub-No.  2),  filed  Jan¬ 
uary  6,  1971.  Applicant;  P  &  L  PRCXJES- 
SORS,  INC.,  Stockton,  MD  21864.  AppU- 
cant’s  representative;  E.  Dale  Adkins,  Jr., 
Ill  High  Street,  Salisbury,  MD  21801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Passengers,  in 
special  opemtions,  between  points  in  Ac¬ 
comack  and  Northampton  Counties,  Va., 
on  the  one  hand,  and,  on  the  other, 
plantsite  of  P  &  L  Processors,  Inc.,  Stock- 
ton,  Md.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salisbury  or  Snow  Hill,  Md. 

Motor  Carrier  of  Passengers 

APPLICATIONS  IN  WHICH  HANDLING  WITH¬ 
OUT  ORAL  HEARING  HAS  BEEN  REQUESTED 

No.  MC  1515  (Sub-No.  163),  filed  De¬ 
cember  21,  1970.  Applicant;  GREY¬ 
HOUND  LINES,  INC.,  1400  West  ’Third 
Street,  Cleveland,  OH  44113.  Applicant’s 
representative;  Barrett  Elkins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing;  Route  lA;  Passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be¬ 
tween  Wooster  and  Mansfield,  Ohio; 
From  Wooster,  Ohio,  over  relocated  U.S. 
Highway  30  to  Mansfield,  Ohio,  and  re¬ 


turn  over  the  same  route,  serving  all  in¬ 
termediate  points;  Route  2A;  between 
New  Albany,  Ind.,  and  the  jimction  of 
relocated  U.S.  Highway  150  and  old  U.S. 
Highway  150  (unnumbered  highway 
known  as  Paoli  Pike)  approximately  2 
miles  southeast  of  Galena,  Ind.;  from 
New  Albany,  Ind.,  over  relocated  U.S. 
Highway  150  to  the  junction  of  old  U.S. 
Highway  150  (unnumbered  highway 
known  as  Paoli  Pike)  approximately  2 
miles  southeast  of  Galena,  Ind.,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points. 

Part  B — Authority  Sought  To  Be 
Abandoned  by  Applicant — Route  IB.  In 
connection  with  Route  lA,  authority  is 
sought  to  abandon  that  portion  of  appli¬ 
cant’s  present  authority  over  old  U.S. 
Highway  30  (renumbered  Ohio  High¬ 
way  430)  between  Wooster  and  Mans¬ 
field,  Ohio,  as  contained  in  certificate  No. 
MC  1501,  Sub  92  (renumbered  MC  1515 
Sub  8),  Sheet  No.  1.  Route  2B — In  con¬ 
nection  with  Route  2A,  authority  is 
sought  to  abandon  that  portion  of  ap¬ 
plicant’s  present  authority  over  old  U.S. 
Highway  150  (presently  unnumbered 
highway  known  as  State  Street  and 
Paoli  Pike)  between  New  Albany,  Ind. 
and  the  junction  of  relocated  U.S.  High¬ 
way  150  approximately  2  miles  southeast 
of  Galena,  Ind.,  as  contained  in  certifi¬ 
cate  No.  MC  1501,  Sub  104  (renumbered 
MC  1515,  Sub  8),  Sheet  No.  2.  Route 
3B — To  abandon  authority  as  contained 
in  certificate  No.  MC  1501,  Sub  92  (re¬ 
numbered  MC  1515,  Sub  8),  Sheet  No. 
10  as  follows;  “Between  Indianapolis  and 
Marion,  Ind.;  From  Indianapolis  over 
Indiana  Highway  37  to  junction  Indiana 
Highway  13,  thence  over  Indiana  High¬ 
way  13  to  Elwood,  Ind.,  thence  over  In¬ 
diana  Highway  28  to  junction  Indiana 
Highway  37,  and  thence  over  Indiana 
Highway  37  to  Marion,  and  return  over 
the  same  route,  serving  the  interme¬ 
diate  points  of  Allisonville,  Noblesville, 
Clare,  Strawtown,  Elwood,  Rigdon,  and 
Radley,  Ind.  (That  portion  of  Indiana 
Highway  37  between  Indianapolis  and  a 
point  2  miles  east  of  Noblesville  is  pres¬ 
ently  designated  as  Indiana  Highway 
37A.)’’ 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-782  Piled  1-20-71:8:45  ami 


[Notice  6361 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  15, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
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to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC-72499.  By  order  of  Jan¬ 
uary  13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  O. 
Shives,  Melvin,  Ill.,  of  permit  No.  MC- 
127252,  issued  April  29,  1966,  to  Wayne 
Tarvin  and  Richard  Tarvin,  doing  busi¬ 
ness  as  Tarvin  Trucking  Co.,  Dewey,  Ill., 
authorizing  the  transportation  of  Farm 
machinery,  as  specified,  from  Des  Moines, 
Dubuque,  Ottumwa,  and  Waterloo,  Iowa, 
and  Horicon,  Wis.,  to  Gibson  City,  HI. 
Mack  Stephenson,  Attorney  at  Law,  301 
North  Second  Street,  Springfield,  IL 
62702,  attorney  for  applicants. 


No.  MC-FC-72566.  By  order  of  Jan¬ 
uary  13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bessette  Trans¬ 
port,  Inc.,  505  Provost  Street,  Iberville, 
Quebec,  Canada,  of  Certificate  No.  MC- 
118934  (Sub-No.  1)  issued  to  Maurice 
Bedard  Transport,  Inc.,  30  Cardinal  St., 
St.  Johns,  PQ  Canada,  authorizing  the 
transportation  of:  Agricultural  machin¬ 
ery,  implements,  and  parts  therefor, 
from  Belleville,  Intercourse,  Mountville, 
and  New  Holland,  Pa.,  to  ports  of  entry 
on  the  United  States-Canada  boundary 
line,  at  Champlain  and  Rou.<?es  Point, 
N.Y. 

No.  MC-FC-72570.  By  order  of  Jan¬ 
uary  13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Savage  Truck¬ 
ing  Co.,  Inc.,  Chester  Depot,  Vt.,  of  per¬ 
mit  No.  MC-124545,  issued  April  21, 
1964,  to  Ernest  E.  Gilman,  doing  business 
as  Gilman  Transportation  Co.,  Lebanon, 


N.H.,  authorizing  the  transportation  of 
mined  and  ground  talc,  in  bags,  in 
shipper-owned  trailers,  from  Chester, 
Vt.,  to  points  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  and  New  Jersey,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Ver¬ 
mont  Talc  Co.,  of  Chester,  Vt.  Dual  au¬ 
thority  is  authorized.  Werner  and  Alfano, 
2  West  45th  Street,  New  York,  NY  10036, 
attorneys  for  transferee.  Marshall  and 
Marshall,  135  State  Street,  Springfield, 
MA  01103,  attorneys  for  transferor. 

ISE.ALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-784  Piled  1-19-71;8:48  am] 
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